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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 989 “%x°

INTRODUCED BY KINKEAD, GAYDOS, SCHLOSSBERG, PISCIOTTANO, BENHAM,

BURGOS, GUENST, SANCHEZ, ZIMMERMAN, DEASY, FREEMAN, OTTEN,
VENKAT, N. NELSON, MADDEN, HOHENSTEIN, KULIK, DELLOSO,
INNAMORATO, TWARDZIK, TAKAC, GERGELY, O'NEAL, ORTITAY,
FRANKEL, POWELL AND MERCURI, MARCH 20, 2023

AS

REPORTED FROM COMMITTEE ON ENVIRONMENTAL RESOURCES AND
ENERGY, HOUSE OF REPRESENTATIVES, AS AMENDED, JUNE 25, 2024

P O W oW Joy U Wb

= e e
N

=
w

14
15
16
17
18
19
20




10 Sectironr563+——FStateTFreasurer custodianrof insurance—funds
11 SectionrS504+—Schedute—of premiums—

12 Seetionr——S05+—Surptuss

13 SectionrS506+—Investment—of—surptus+

14 Sectror 50+ bisbursements—fromtastrance—funds

15 ¢ . 506 14 . c . i c . i

16 peratty—for—fatse—statementand—tistof mintngareass

17 Section 509+ Avphicatior fortrerease —trtnouranoes

18 Section 510 Autematicinflation protection increaser

19 Seetion 51l Insurance for structures under constructions
20 Seetion 512 Audit by Auditor Gemeral-

21 Seetion 513 Claims against insurance fund-

- S : . e it

23 investigationsof claimss

24 lal 4= o L 1L [aF PN 4= o 4+ 4 . £
oCC TITOIT oo, oUuoTrToOgacIoOll CO T IglIico OL

25 Seetion5i6——Insurance companies may cover—this type—of risks
26 Chapter—F—Administrationand Funding

27 Seetion 78I Rulesand regulations—

28 Seetion 702 Escrow of premium paymenteor

29 Seetion 703+ Properties in violation of Stateor lecal—tav-
30 SeetionF04—Pepartmentreports

| 2 +=
CLTalIlMallT T o .

20230HB0589PN3391 -2 -



10
11
12
13
14
15

16

17
18
19
20

21
22
23
24
25
26
277
28
29
30
31

32

Seetion—9002—Continuation—-

Seetion—903—Fffeetivedate—

ESTABLISHING THE LANDSLIDE INSURANCE PROGRAM; ESTABLISHING AND <=--
PROVIDING FOR THE POWERS AND DUTIES OF THE LANDSLIDE

INSURANCE BOARD; PROVIDING FOR DUTIES OF THE AUDITOR GENERAL;
IMPOSING A PENALTY; AND MAKING APPROPRIATIONS AND TRANSFERS.

TABLE OF CONTENTS
CHAPTER 1. PRELIMINARY PROVISIONS
SECTION 101. DECLARATIONS.
SECTION 102. DEFINITIONS.
CHAPTER 3. LANDSLIDE INSURANCE PROGRAM
SECTION 301. PROGRAM GOALS.
SECTION 302. LANDSLIDE INSURANCE PROGRAM.
SECTION 303. PROGRAM AUTHORITY.
SECTION 304. LAND-USE CONTROLS AND RATE STRUCTURE.
SECTION 305. LANDSLIDE INSURANCE BOARD.
CHAPTER 5. LANDSLIDE INSURANCE FUND

SECTION 501. LANDSLIDE INSURANCE FUND.

20230HB0589PN3391 -3 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

CHAPTER

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

CHAPTER

SECTION

502. EXPENSES.

503. STATE TREASURER CUSTODIAN OF INSURANCE FUND.

504. SCHEDULE OF PREMIUMS.

505. SURPLUS.

506. INVESTMENT OF SURPLUS.

507. DISBURSEMENTS FROM INSURANCE FUND.

508. APPLICATION FOR INSURANCE, TERMS OF INSURANCE AND
PENALTY FOR FALSE STATEMENT.

509. APPLICATION FOR INCREASE IN INSURANCE.

510. AUTOMATIC INFLATION PROTECTION INCREASE.

511. INSURANCE FOR STRUCTURES UNDER CONSTRUCTION.

512. CLAIMS.

513. AUDIT BY AUDITOR GENERAL.

514. CLAIMS AGAINST INSURANCE FUND.

515. DEFENSES AGAINST CLAIMS, SUITS, PROCEDURE AND
INVESTIGATIONS OF CLAIMS.

516. SUBROGATION TO RIGHTS OF CLAIMANTS.

517. INSURANCE COMPANIES MAY COVER THIS TYPE OF RISK.

7. ADMINISTRATION AND FUNDING

701. RULES AND REGULATIONS.

702. ESCROW OF PREMIUM PAYMENTS.

703. PROPERTIES IN VIOLATION OF STATE OR LOCAL LAW.

704. BOARD REPORT.

705. OFFICE OF GENERAL COUNSEL TO BE COUNSEL FOR BOARD.

706. APPROPRIATION.

707. APPEALS.

708. COST OF ADMINISTRATION.

9. MISCELLANEOUS PROVISIONS

901. EFFECTIVE DATE.

The General Assembly of the Commonwealth of Pennsylvania

20230HB0589PN3391 -4 -



1 hereby enacts

as follows:
EHAPFER—F

PREEFMINARY—PROVESTONS

n bl g
DeCCTITarfacIToIiTS—~

4 lal = 101
oo U CTUIT TTULI .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

20230HB0589PN3391




11

12

o
—

14

15

"

"

16

17

"

"

277

"

"

28

29

30

20230HB0589PN3391



10 substderce—andlandstide—features—

11 1 —
12 =

13
14
15
16
17
18
19
20
21
22
23
24
25
26

27 "

28 +theCcommonweatth-

29 u
30

20230HB0589PN3391

"

1]
.

1]
.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391 -9 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

2 r—TFhe—Pboardmay—enter—into—any—contracts—agrecments—

20230HB0589PN3391 - 10 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277

20230HB0589PN3391 - 11 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391 - 12 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391 - 13 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391 - 14 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277

28
29 Seetieon—S565+—-Surptus—
30 Fhre—felteowing—shalt—apptys

20230HB0589PN3391 - 15 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30 S —TFhe—Pboardmay—Sseltt—any—SeeuriEy—by—reseotution—

20230HB0589PN3391 - 16 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391 - 17 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277

28

29

30 appriecation—compties—with therutes—andregutations—of—

20230HB0589PN3391 - 18 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277

28

29 faits—to—remit—the—premiumpayrert—wirthin—2o—days—from—the—
30 gay—the—Pit1—feor—+thepremiumwas—postmarked—

20230HB0589PN3391 - 19 -



10
11
12
13
14

15

17
18
19
20
21
22
23
24
25
26
27

20230HB0589PN3391 - 20 -



11
12
13
14
15
16
17
18
19
20
21
22

28

29

30

20230HB0589PN3391 - 21 -



11
12
13
14
15
16

17

18
19 7 ' ' 2 7

20 eartiers

21 Seetieonr——S5iZ2—Auvdit—byvAuditeor—Generat

22 Fhre—folttowing—shatt—apptys

23 H—TFhe—Auditor—General—or—adesigree—shatl—at—Fteast—
24
25 Thsurance—fund, —inctuding ottt receipts—andexpenditures,——cash—
26 or—hand—ant—securities—and—iavestments—or propertyhetd—

27 representing—ecashorcash aisbursements~

28 2 —TFhe—Aunditor—General—is—antheorized—to——empitoy—
29 corstHEants—experts—accourtants—or—avestigators——as—

30 frecessary—te—earryout—this—seetion—

20230HB0589PN3391 - 22 -



10
11
12
13
14
15
16
17
18
19
20
21
22

23 Seetieon—S515—FSubregatieon—to—rights—of eclaimants—

24 Nat=lo = 3 =1 4= 1 17 1 =2 4= o=
N L,J.lJ_J.J.\j L IT ClIT 1T O AT T olId LT T LT LT TT VT O.J.J._Y PCL OUlLL, PQL ClIICT LT DllJ_J:/ UL

25
26
27
28

29

30

20230HB0589PN3391 - 23 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391 - 24 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

29

30

20230HB0589PN3391 - 25 -



11
12
13
14
15
16
17
18
19
20

21
22 o r—Etigibitity———Fhe—fottowing shatt—appty+
23 H—TFeobe—etigibte—toreceive—financiatassistanceunder—

24 =l o 4= o 4 1 17 | ] 2 4 o 4= o ]
ClIT 1T O o T T L LU, [&} CUIMIITUIT T L,_Y olId LT T LA.CVCJ_UJ?/ [N . L,J_\jO.L,J_UJ.J. J:JJ_O.ll

25 that—deseribes—themitigationractivities—tobe—ecarried—out—

26 wrth—assistance provided—under—this——section~
27

28

29

30

20230HB0589PN3391 - 26 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277

28

29

30

20230HB0589PN3391 - 27 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277

28

29

30

20230HB0589PN3391 - 28 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26
27

20230HB0589PN3391 - 29 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

CHAPTER 1 <--

PRELIMINARY PROVISIONS

SECTION 101. DECLARATIONS.

THE GENERAL ASSEMBLY FINDS AND DECLARES AS FOLLOWS:

(1) GEOLOGISTS HAVE STUDIED WITH INCREASING CONCERN THE
UNDERGROUND MOVEMENT OF THE GEOLOGICAL FORMATIONS IN THIS
COMMONWEALTH AND ITS IMPEDING EFFECTS ON VERTICAL AND
HORIZONTAL NATURAL AND MANMADE SURFACES.

(2) LANDSLIDES HAVE HISTORICALLY BEEN THE NORM
THROUGHOUT MOST PARTS OF THIS COMMONWEALTH.

(3) LANDSLIDES OCCUR WITHOUT REGARD FOR MUNICIPAL
BOUNDARIES, ORDINANCES, PLANNING CODES, POLITICS AND
ECONOMIES, MAKING IT DIFFICULT FOR LOCAL OFFICIALS TO DEAL
EFFECTIVELY WITH THE DEVELOPMENT AND IMPLEMENTATION OF
METHODS AND STANDARDS TO CONTROL THE DEVASTATION THAT THESE
NATURAL FORCES CAN CAUSE.

(4) LANDSLIDES HAVE CAUSED AN ENORMOUS AMOUNT OF DAMAGE
TO HOMES AND ROADWAYS IN THIS COMMONWEALTH, PARTICULARLY THE
SOUTHWESTERN REGION OF THE STATE.

(5) LANDSLIDES WILL CONTINUE TO PLAGUE SOUTHWESTERN

PENNSYLVANTA.
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(6) LANDSLIDES AFFECT EVERY STATE IN THE NATION, CAUSING

AN ESTIMATED $2,000,000,000 TO $4,000,000,000 IN DAMAGES PER

YEAR.

(7) LANDSLIDE DAMAGE CAUSED BY FLOODING IS NOT COVERED

BY THE NATIONAL FLOOD INSURANCE PROGRAM.

(8) PROBLEMS ASSOCIATED WITH LANDSLIDE DAMAGE ARE

BECOMING MORE WIDESPREAD.

SECTION 102. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"BOARD." THE LANDSLIDE INSURANCE BOARD ESTABLISHED UNDER
SECTION 305.

"COMMUNITY." A POLITICAL SUBDIVISION THAT HAS ZONING AND
BUILDING CODE JURISDICTION OVER AN AREA HAVING LANDSLIDE
FEATURES.

"DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC
DEVELOPMENT OF THE COMMONWEALTH.

"EXTREMELY HAZARDOUS AREA." AN AREA WHERE THE DEPARTMENT
DETERMINES THAT MULTIPLE ENVIRONMENTAL FACTORS CONTRIBUTE TO
HIGH RISK OF DAMAGE TO STRUCTURES FROM LANDSLIDE FEATURES.

"GIS." GEOGRAPHIC INFORMATION SYSTEMS.

"INSURANCE FUND." THE LANDSLIDE INSURANCE FUND ESTABLISHED
UNDER SECTION 501.

"LANDSLIDE."™ A DETACHED MASS OF SOIL, ROCK, EARTH OR DEBRIS
THAT MOVES DOWN A SLOPE AND IS OF SUFFICIENT SIZE TO CAUSE
DAMAGE.

"LANDSLIDE FEATURES." THE TERM INCLUDES ROCKFALL AREAS,

CREEP, RED BEDS AND HISTORIC LANDSLIDES.

"PROGRAM." THE LANDSLIDE INSURANCE PROGRAM ESTABLISHED UNDER
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SECTION 302.
CHAPTER 3
LANDSLIDE INSURANCE PROGRAM
SECTION 301. PROGRAM GOALS.

THE GOALS OF THE PROGRAM SHALL BE TO:

(1) PROVIDE ACTUARIALLY SOUND INSURANCE COVERAGE.

(2) MAKE PROGRAM POLICIES UNIVERSALLY AVAILABLE AND
COMPETITIVELY PRICED.

(3) MAKE USE OF THE MOST EFFECTIVE SCIENTIFIC AND
TECHNOLOGICAL ADVANCES AVAILABLE, INCLUDING, BUT NOT LIMITED
TO, TECHNOLOGY SUCH AS GIS.

(4) PROCESS CLAIMS PROMPTLY, FAIRLY AND CONSISTENTLY.

(5) COLLABORATE WITH OTHER ORGANIZATIONS THAT OPERATE IN
THE PUBLIC INTEREST TO ASSIST IN ACHIEVING THE PROGRAM'S
GOALS.

SECTION 302. LANDSLIDE INSURANCE PROGRAM.

THE LANDSLIDE INSURANCE PROGRAM IS ESTABLISHED WITHIN THE
STATE TREASURY. THE PROGRAM SHALL BE ADMINISTERED BY THE BOARD.
SECTION 303. PROGRAM AUTHORITY.

(A) INTERGOVERNMENTAL COOPERATION.--THE BOARD SHALL:

(1) WORK CLOSELY WITH FEDERAL, STATE AND LOCAL AGENCIES
AND ANY OTHER GOVERNMENT AGENCIES, INCLUDING THOSE OF OTHER
STATES, TO ACCOMPLISH PROGRAM GOALS.

(2) COLLABORATE WITH THE DEPARTMENT AND FEDERAL AGENCIES
TO COMPLETE A SURVEY OF THIS COMMONWEALTH TO INVESTIGATE
SITES TO DEFINE LANDSLIDE FEATURES AND IDENTIFY AREAS OF THIS
COMMONWEALTH MOST AT RISK OF LANDSLIDE.

(3) RECOMMEND LEGISLATION, REGULATIONS, ORDINANCES AND
ZONING TO MITIGATE SLOPE INSTABILITY CONTRIBUTED BY

EXCAVATION AND DRAINAGE.
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1 (4) SHARE THE MOST UP-TO-DATE GEOLOGICAL SURVEYS IN THE

2 FORM OF MAPS, GIS DATA OR OTHER USEFUL FORMS AND RELATED

3 INFORMATION FREE OF CHARGE TO GOVERNMENT AGENCIES AND

4 APPROPRIATE REPRESENTATIVES OF COMMUNITIES AND AT A

5 REASONABLE COST TO ALL OTHER PERSONS.

6 (5) INFORM THE DEPARTMENT OF TRANSPORTATION OF WHICH

7 HIGHWAYS ARE AT GREATEST RISK FROM LANDSLIDES.

8 (6) NOTIFY LOCAL GOVERNMENTS IN AREAS WITH THE GREATEST
9 RISK FROM LANDSLIDES.

10 (7) HAVE THE AUTHORITY TO CONSULT, RECEIVE INFORMATION
11 AND ENTER INTO ANY AGREEMENTS OR OTHER ARRANGEMENTS IN ORDER
12 TO IDENTIFY AND PUBLISH INFORMATION WITH RESPECT TO ALL

13 LANDSLIDE-PRONE AREAS, ESTABLISH OR UPDATE LANDSLIDE-RISK

14 ZONE DATA AND MAKE ESTIMATES WITH RESPECT TO THE RATES OF

15 PROBABLE LANDSLIDE-CAUSED LOSS FOR THE VARIOUS LANDSLIDE-RISK
16 ZONES FOR EACH OF THESE AREAS.

17 (8) PUBLISH ANY CHANGE TO LANDSLIDE INSURANCE MAP

18 PANELS.

19 (9) ENSURE THAT THE PROGRAM IS CONSISTENT IN LANDSLIDE
20 CONTROL, FORECASTING AND DAMAGE PREVENTION.
21 (B) STUDIES AND INVESTIGATIONS.--
22 (1) THE BOARD IS AUTHORIZED TO CARRY OUT NECESSARY
23 STUDIES AND INVESTIGATIONS, UTILIZING TO THE MAXIMUM EXTENT
24 PRACTICABLE THE EXISTING FACILITIES AND SERVICES OF OTHER
25 FEDERAL AND STATE DEPARTMENTS OR AGENCIES, LOCAL GOVERNMENT
26 AGENCIES AND ANY OTHER ORGANIZATIONS, WITH RESPECT TO THE
277 ADEQUACY OF STATE AND LOCAL MEASURES IN LANDSLIDE-PRONE AREAS
28 AS TO:
29 (I) LAND MANAGEMENT AND USE.

30 (IT) LANDSLIDE CONTROL.
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(III) ZONING.
(IV) LANDSLIDE DAMAGE PREVENTION.
(2) THE BOARD MAY ENTER INTO ANY CONTRACTS, AGREEMENTS

OR OTHER APPROPRIATE ARRANGEMENTS TO CARRY OUT ITS AUTHORITY

UNDER THIS SUBSECTION. STUDIES AND INVESTIGATIONS UNDER

PARAGRAPH (1) SHALL INCLUDE ANALYSIS OF THE FOLLOWING:

(I) LAWS.

(II) REGULATIONS.

(III) ORDINANCES.

(IV) ZONING.

(V) BUILDING CODES.

(VI) BUILDING PERMITS.

(VII) SUBDIVISION OR OTHER BUILDING RESTRICTIONS.

(C) STATE AND LOCAL MEASURES.--ON THE BASIS OF STUDIES AND
INVESTIGATIONS UNDER SUBSECTION (B) AND OTHER INFORMATION AS THE
DEPARTMENT DEEMS NECESSARY, THE BOARD SHALL DEVELOP
COMPREHENSIVE CRITERIA DESIGNED TO ENCOURAGE, WHERE NECESSARY,
THE ADOPTION OF ADEQUATE STATE AND LOCAL MEASURES WHICH, TO THE
MAXIMUM EXTENT FEASIBLE, WILL:

(1) CONSTRICT THE DEVELOPMENT OF LAND THAT IS EXPOSED TO

LANDSLIDE DAMAGE, WHERE APPROPRIATE.

(2) GUIDE THE DEVELOPMENT OF PROPOSED CONSTRUCTION AWAY

FROM LOCATIONS THAT ARE THREATENED BY LANDSLIDE FEATURES.

(3) ASSIST IN REDUCING DAMAGE CAUSED BY LANDSLIDES.
(4) OTHERWISE IMPROVE THE LONG-TERM LAND MANAGEMENT AND

USE OF LANDSLIDE-PRONE AREAS.

(D) TECHNICAL ASSISTANCE.--THE BOARD SHALL WORK CLOSELY WITH
AND PROVIDE ANY NECESSARY TECHNICAL ASSISTANCE TO STATE AND
LOCAL GOVERNMENT AGENCIES TO ENCOURAGE THE APPLICATION OF THE

CRITERIA AND THE ADOPTION AND ENFORCEMENT OF THE MEASURES UNDER
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THIS SECTION.
SECTION 304. LAND-USE CONTROLS AND RATE STRUCTURE.

A LOCAL GOVERNMENT MAY ADOPT LAND-USE CONTROLS FOR THE
BENEFIT OF THE LOCAL GOVERNMENT'S RESIDENTS. THE FOLLOWING SHALL
APPLY:

(1) NO NEW LANDSLIDE INSURANCE COVERAGE SHALL BE
PROVIDED TO NEW CONSTRUCTION WITHOUT PROOF OF COMPLIANCE WITH
LOCAL PREVENTION MEASURES ADOPTED BY AN APPROPRIATE LOCAL
PUBLIC BODY.

(2) A COMMUNITY RATING SYSTEM SHALL BE EMPLOYED BY THE
BOARD AS AN INCENTIVE FOR COMMUNITY LANDSLIDE MANAGEMENT. THE
RATING SYSTEM SHALL CONSIDER WHERE LANDSLIDE DAMAGE IS MORE
LIKELY TO OCCUR AND GIVE HIGHER RATINGS TO THOSE COMMUNITIES
THAT HAVE LOWER RISK OF DAMAGE EITHER DUE TO LOW RISK OF THE
DAMAGE OCCURRING DUE TO THE NATURAL CHARACTERISTICS OF THE
COMMUNITY OR DUE TO STEPS TAKEN BY THE COMMUNITY TO PREVENT
THE DAMAGE. THIS RATING SYSTEM SHALL BE REFLECTED BY THE
RATES ASSIGNED TO COMMUNITIES.

(3) RATE STRUCTURES SHALL PROVIDE INCENTIVES FOR
MEASURES THAT REDUCE THE RISK OF LANDSLIDE DAMAGE AND
EVALUATE THE MEASURES. THE PROGRAM SHALL PROVIDE INCENTIVES
IN THE FORM OF CREDITS ON PREMIUM RATES FOR LANDSLIDE
INSURANCE COVERAGE IN COMMUNITIES THAT THE BOARD DETERMINES
HAVE ADOPTED AND ENFORCED MEASURES THAT REDUCE THE RISK OF
LANDSLIDE DAMAGE.

(4) A CREDIT ON PREMIUM RATES FOR LANDSLIDE INSURANCE
COVERAGE SHALL BE BASED ON THE ESTIMATED REDUCTION IN DAMAGE
RISKS RESULTING FROM THE MEASURES ADOPTED BY A COMMUNITY
UNDER THE PROGRAM.

SECTION 305. LANDSLIDE INSURANCE BOARD.
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(A) ESTABLISHMENT.--THE LANDSLIDE INSURANCE BOARD IS
ESTABLISHED. THE BOARD SHALL INCLUDE THE FOLLOWING MEMBERS:

(1) THE DIRECTOR OF THE PENNSYLVANIA EMERGENCY
MANAGEMENT AGENCY OR A DESIGNEE.

(2) THE SECRETARY OF CONSERVATION AND NATURAL RESOURCES
OR A DESIGNEE.

(3) THE INSURANCE COMMISSIONER OR A DESIGNEE.

(4) THE SECRETARY OF COMMUNITY AND ECONOMIC DEVELOPMENT
OR A DESIGNEE.
(B) LANDSLIDE INSURANCE PROGRAM.--

(1) THE BOARD SHALL ESTABLISH THE LANDSLIDE INSURANCE
PROGRAM.

(2) THE FOLLOWING SHALL APPLY TO THE LANDSLIDE INSURANCE
PROGRAM ESTABLISHED UNDER PARAGRAPH (1) :

(I) THE BOARD SHALL DEVELOP AND ADMINISTER THE
LANDSLIDE INSURANCE PROGRAM, INCLUDING, BUT NOT LIMITED
TO, ASSESSING A PREMIUM FOR PARTICIPATING IN THE
LANDSLIDE INSURANCE PROGRAM.

(IT) PAYMENTS FOR PREMIUMS ASSESSED UNDER
SUBPARAGRAPH (I) SHALL BE DEPOSITED INTO THE INSURANCE
FUND.

(III) MONEY DEPOSITED INTO THE INSURANCE FUND UNDER
SUBPARAGRAPH (II) SHALL ONLY BE USED FOR THE LANDSLIDE
INSURANCE PROGRAM.

CHAPTER 5
LANDSLIDE INSURANCE FUND
SECTION 501. LANDSLIDE INSURANCE FUND.
(A) ESTABLISHMENT.--THE LANDSLIDE INSURANCE FUND IS
ESTABLISHED AS A RESTRICTED FUND IN THE STATE TREASURY.

(B) PURPOSE.--THE INSURANCE FUND SHALL BE USED TO INSURE
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AGAINST DAMAGES RESULTING FROM LANDSLIDE DAMAGE.

(C) CLAIM OR LIABILITY.--A CLAIM AGAINST OR A LIABILITY OF
THE INSURANCE FUND SHALL NOT BE DEEMED TO CONSTITUTE A DEBT OR
LIABILITY OF THE COMMONWEALTH OR A CHARGE AGAINST THE GENERAL
FUND.

SECTION 502. EXPENSES.

THE EXPENSES OF THE ADMINISTRATION OF THE INSURANCE FUND
SHALL BE PAID OUT ENTIRELY FROM THE INSURANCE FUND.

SECTION 503. STATE TREASURER CUSTODIAN OF INSURANCE FUND.

THE STATE TREASURER SHALL BE THE CUSTODIAN OF THE INSURANCE
FUND AND ALL DISBURSEMENTS FROM THE INSURANCE FUND SHALL BE PAID
BY THE STATE TREASURER BY CHECK UPON REQUEST BY THE BOARD. THE
FOLLOWING SHALL APPLY:

(1) THE STATE TREASURER SHALL NOT BE REQUIRED TO AUDIT

ACCOUNTS FROM WHICH THE BOARD REQUESTS PAYMENTS.

(2) THE STATE TREASURER SHALL NOT BE LIABLE FOR ANY

PAYMENT MADE UNDER THIS ACT.

SECTION 504. SCHEDULE OF PREMIUMS.

(A) GENERAL RULE.--AT ANY TIME DURING EACH YEAR, THE BOARD
SHALL PREPARE AND PUBLISH ON THE DEPARTMENT'S PUBLICLY
ACCESSIBLE INTERNET WEBSITE A SCHEDULE OF PREMIUMS OR RATES OF
INSURANCE FOR SUBSCRIBERS FOR THE LANDSLIDE INSURANCE PROGRAM.
THE FOLLOWING SHALL APPLY:

(1) THE SCHEDULES SHALL BE PRINTED AND DISTRIBUTED FREE

OF CHARGE TO INDIVIDUALS WHO REQUEST A SCHEDULE.

(2) A SUBSCRIBER MAY PAY TO THE STATE TREASURER THE

AMOUNT OF PREMIUM APPROPRIATE, AND UPON PAYMENT, SHALL BE

INSURED, IN ACCORDANCE WITH THIS ACT FOR THE YEAR FOR WHICH

THE PREMIUM IS PAID.

(3) THE INSURANCE ACQUIRED UNDER PARAGRAPH (2) SHALL
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COVER ALL PAYMENTS BECOMING DUE FOR WHICH THE PREMIUM IS

PAID.

(B) AMOUNT OF PREMIUM.--THE PREMIUM FOR THE LANDSLIDE
INSURANCE PROGRAM IS FIXED AND SHALL BE ADEQUATE TO ENABLE
PAYMENT OF ALL SUMS THAT MAY BECOME DUE AND PAYABLE UNDER THE
PROVISIONS OF THIS ACT, AND ADEQUATE RESERVE SUFFICIENT TO CARRY
ALL POLICIES AND CLAIMS TO MATURITY.

(C) FIXING PREMIUMS.--IN FIXING A PREMIUM PAYABLE BY A
SUBSCRIBER, THE BOARD MAY:

(1) TAKE INTO ACCOUNT THE CONDITION OF THE PREMISES OF
THE SUBSCRIBER AS SHOWN BY THE REPORT OF ANY INSPECTOR
APPOINTED BY THE BOARD;

(2) ANNUALLY ASSESS THE AMOUNT OF THE PREMIUM CHARGED
AND THE NEEDS OF MAINTAINING THE INSURANCE FUND UNDER THIS
ACT. IN ADDITION, THE BOARD MAY CHANGE THE AMOUNT OF PREMIUMS
PAYABLE BY ANY SUBSCRIBER AS THE CONDITION OF THE PREMISES OF
THE SUBSCRIBER MAY JUSTIFY; AND

(3) INCREASE THE PREMIUMS OF ANY SUBSCRIBER WHOSE LOSS
EXPERIENCE WARRANTS THE CHANGE.

(D) EFFECTIVE DATE OF INSURANCE.--THE INSURANCE OF ANY
SUBSCRIBER SHALL NOT BE EFFECTIVE UNTIL THE SUBSCRIBER SHALL
HAVE PAID IN FULL THE PREMIUM FIXED AND DETERMINED UNDER THIS
SECTION.

SECTION 505. SURPLUS.

THE FOLLOWING SHALL APPLY:

(1) THE BOARD SHALL SET ASIDE 5% OF ALL PREMIUMS
COLLECTED UNDER THIS ACT UNTIL THE BOARD DETERMINES THAT THE
SURPLUS IS LARGE ENOUGH TO COVER THE CATASTROPHE HAZARD OF
ALL THE SUBSCRIBERS TO THE INSURANCE FUND AND TO GUARANTEE

THE SOLVENCY OF THE INSURANCE FUND.
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(2) IF THE BOARD DETERMINES THAT THE SURPLUS IS LARGE
ENOUGH UNDER PARAGRAPH (1), THE BOARD SHALL REEVALUATE THE
SET ASIDE UNDER PARAGRAPH (1) AND INVESTMENT OF THE SURPLUS
AND MAKE A RECOMMENDATION TO THE GENERAL ASSEMBLY.

SECTION 506. INVESTMENT OF SURPLUS.
(A) GENERAL RULE.--THE BOARD MAY INVEST ANY OF THE SURPLUS
OR RESERVE BELONGING TO THE INSURANCE FUND IN SECURITIES AND
INVESTMENTS THAT ARE AUTHORIZED FOR INVESTMENT BY SAVINGS BANKS.
(B) STATE TREASURER CUSTODIAN.--THE STATE TREASURER SHALL BE
CUSTODIAN OF ALL SECURITIES AND EVIDENCES OF INDEBTEDNESS UNDER
SUBSECTION (A), AND THE FOLLOWING SHALL APPLY:

(1) THE STATE TREASURER SHALL COLLECT THE PRINCIPAL AND
INTEREST ON THE PRINCIPAL WHEN DUE AND PAY THAT AMOUNT INTO
THE INSURANCE FUND.

(2) THE STATE TREASURER SHALL PAY FOR ALL SECURITIES OR
EVIDENCES OF INDEBTEDNESS UNDER SUBSECTION (A) BY CHECK
ISSUED UPON REQUISITION OF THE BOARD.

(3) ALL PAYMENTS UNDER PARAGRAPH (2) SHALL BE MADE ONLY
UPON DELIVERY OF THE SECURITIES OR EVIDENCES OF INDEBTEDNESS
TO THE STATE TREASURER.

(4) TO ALL REQUISITIONS CALLING UPON THE STATE TREASURER
TO PAY FOR ANY SECURITIES OR EVIDENCES OF INDEBTEDNESS, THERE
SHALL BE ATTACHED A CERTIFIED COPY OF THE RESOLUTION OF THE
BOARD AUTHORIZING THE INVESTMENT.

(5) THE BOARD MAY SELL ANY SECURITY BY RESOLUTION.

SECTION 507. DISBURSEMENTS FROM INSURANCE FUND.

(A) OPERATION OF INSURANCE FUND.--MONEY FROM THE GENERAL
APPROPRIATION SHALL BE AVAILABLE FOR THE EXPENSE OF
ADMINISTERING THE INSURANCE FUND, INCLUDING THE PURCHASE THROUGH

THE DEPARTMENT OF GENERAL SERVICES OF SURETY BONDS FOR OFFICERS
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OR EMPLOYEES OF THE BOARD AS MAY BE REQUIRED TO PURCHASE
SUPPLIES, MATERIALS, MOTOR VEHICLES, PROVIDE FOR ADMINISTRATIVE
EXPENSES, WORKMEN'S INSURANCE COVERING THE OFFICERS AND
EMPLOYEES OF THE BOARD AND LIABILITY INSURANCE COVERING VEHICLES
OPERATED BY THE OFFICERS AND EMPLOYEES OF THE BOARD.

(B) TREASURY DEPARTMENT.--MONEY FROM THE GENERAL
APPROPRIATION SHALL ALSO BE AVAILABLE FOR PAYMENT TO THE
TREASURY DEPARTMENT FOR THE COST OF MAKING DISBURSEMENTS OUT OF
THE INSURANCE FUND ON BEHALF OF THE INSURANCE FUND AT AMOUNTS AS
THE TREASURY DEPARTMENT, WITH THE APPROVAL OF THE BOARD, SHALL
DETERMINE.

(C) ACCOUNTING.--THE FOLLOWING SHALL APPLY:

(1) THE BOARD SHALL KEEP AN ACCURATE ACCOUNT OF THE
MONEY PAID IN PREMIUMS BY SUBSCRIBERS AND THE DISBURSEMENTS
ON ACCOUNT OF DAMAGES TO THE SUBSCRIBERS' PREMISES.

(2) IF AT THE EXPIRATION OF ANY YEAR THERE SHALL BE A
BALANCE REMAINING AFTER DEDUCTING THE DISBURSEMENTS, THE
UNEARNED PREMIUMS ON UNDETERMINED RISKS AND THE PERCENTAGE OF
PREMIUMS PAID OR PAYABLE TO CREATE OR MAINTAIN THE SURPLUS AS
REQUIRED UNDER THIS SECTION, AND AFTER SETTING ASIDE AN
ADEQUATE RESERVE, THE BALANCE, AS THE BOARD MAY DETERMINE TO
BE SAFELY DISTRIBUTABLE, MAY BE ALLOCATED TO THE COST OF
ADMINISTERING THE INSURANCE EFUND OR DISTRIBUTED AMONG THE
SUBSCRIBERS IN PROPORTION TO THE PREMIUMS PAID BY THEM.

(3) FOR THE PROPORTIONATE SHARE OF THE SUBSCRIBERS WHO
REMAIN SUBSCRIBERS TO THE INSURANCE FUND, THE PREMIUMS
DISTRIBUTED TO SUBSCRIBERS UNDER PARAGRAPH (2) SHALL BE
CREDITED TO THE INSTALLMENT OF PREMIUMS NEXT DUE BY THE
SUBSCRIBERS. THE PROPORTIONATE SHARE OF THE SUBSCRIBERS WHO

HAVE CEASED TO BE SUBSCRIBERS IN THE INSURANCE FUND SHALL BE
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1 REFUNDED TO THEM OUT OF THE INSURANCE FUND IN THE MANNER
2 PROVIDED UNDER THIS CHAPTER.

3 SECTION 508. APPLICATION FOR INSURANCE, TERMS OF INSURANCE AND

4 PENALTY FOR FALSE STATEMENT.

5 (A) APPLICATION FOR INSURANCE.--THE FOLLOWING SHALL APPLY:

6 (1) AN OWNER OF A STRUCTURE LOCATED WITHIN AN EXTREMELY

g HAZARDOUS AREA WHO DESIRES TO BECOME A SUBSCRIBER TO THE

8 INSURANCE FUND FOR THE PURPOSE OF INSURING THE STRUCTURE

9 AGAINST DAMAGES FROM LANDSLIDE DAMAGE SHALL MAKE A COMPLETE
10 APPLICATION, AS PRESCRIBED BY THE BOARD, TO THE BOARD OR ITS
11 AGENTS.
12 (2) UPON RECEIVING AN APPLICATION UNDER PARAGRAPH (1),
13 THE BOARD SHALL:
14 (I) MAKE AN INVESTIGATION AS MAY BE NECESSARY IF THE
15 APPLICATION COMPLIES WITH THE RULES AND REGULATIONS OF
16 THE BOARD.
17 (IT) WITHIN 60 DAYS AFTER RECEIVING THE APPLICATION,
18 ISSUE A CERTIFICATE SHOWING WHETHER THE BOARD APPROVED
19 THE APPLICATION AND THE AMOUNT OF PREMIUM PAYABLE BY THE
20 APPLICANT FOR THE YEAR FOR WHICH THE PREMIUM IS SOUGHT.
21 (3) THE AMOUNT OF INSURANCE COVERAGE FOR WHICH AN
22 APPLICANT IS APPROVED UNDER PARAGRAPH (2) SHALL NOT EXCEED
23 THE REPLACEMENT COST OF THE INSURED STRUCTURE OR $150,000,
24 WHICHEVER IS LESS. THE MAXIMUM DOLLAR AMOUNT OF COVERAGE
25 ESTABLISHED UNDER THIS PARAGRAPH SHALL BE REVIEWED ANNUALLY
26 BY THE BOARD TO DETERMINE WHETHER THE AMOUNT IS SUFFICIENT TO
277 COMPENSATE FOR LOSS OF USE, ABILITY TO RELOCATE OR ABILITY TO
28 REBUILD IN A SAFER AREA OF THIS COMMONWEALTH. THE BOARD MAY
29 ADJUST THE MAXIMUM DOLLAR AMOUNT OF COVERAGE UNDER THIS
30 PARAGRAPH BASED ON AVAILABLE FUNDS AND NEED AS DETERMINED BY
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THE ANNUAL REVIEW.

(4) POLICIES ISSUED UNDER THIS CHAPTER MAY BE ISSUED FOR
ONE YEAR, FOR TWO YEARS OR FOR THREE YEARS AS THE BOARD MAY
ESTABLISH.

(5) EXCEPT AS PROVIDED UNDER SUBSECTION (B), NO
INSURANCE SHALL BECOME EFFECTIVE UNTIL THE PREMIUMS HAVE BEEN
PATD. ALL PREMIUMS SHALL BE PAYABLE TO THE STATE TREASURER,
WHO SHALL ISSUE A RECEIPT FOR PAYMENT. THE RECEIPT FOR
PREMIUM TOGETHER WITH A CERTIFICATE OF THE BOARD SHALL BE
EVIDENCE THAT THE APPLICANT HAS BECOME A SUBSCRIBER TO THE
INSURANCE FUND AND IS INSURED.

(B) FATLURE TO APPROVE OR DENY APPLICATION.--IF THE BOARD
FATILS TO MAKE THE NECESSARY INVESTIGATIONS OR INSPECTION AND
FAILS TO APPROVE OR DENY AN APPLICATION AS REQUIRED UNDER
SUBSECTION (A), THE INSURANCE REQUESTED BY THE APPLICANT SHALL
BE DEEMED GRANTED. THE INSURANCE SHALL BE EFFECTIVE FROM THE
DATE OF THE APPLICATION'S SUBMISSION UNDER SUBSECTION (A). THE
FOLLOWING SHALL APPLY:

(1) THE COVERAGE SHALL BE NULL AND VOID IF THE APPLICANT
FATLS TO REMIT THE PREMIUM PAYMENT WITHIN 20 DAYS FROM THE
DAY THE BILL FOR THE PREMIUM WAS POSTMARKED.

(2) THE INSURANCE MAY BE SUBJECTED TO LATER REDUCTIONS,
AND PREMIUMS ADJUSTED ACCORDINGLY, IF THE BOARD DETERMINES
THAT THE AMOUNT OF INSURANCE COVERAGE REQUESTED IS IN EXCESS
OF THE CURRENT REPLACEMENT COST OF THE STRUCTURE OR THE
MAXIMUM AMOUNT OF COVERAGE ESTABLISHED BY THE INSURANCE EUND,
WHICHEVER IS LESS.

(3) THE INSURANCE SHALL BE VOID IF, UPON INSPECTION OF
THE STRUCTURE, THE BOARD DETERMINES THAT:

(I) LANDSLIDE DAMAGE OCCURRED PRIOR TO THE REQUEST
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BY THE APPLICANT FOR INSURANCE;

(IT) THE APPLICANT, DUE TO AN UNREASONABLE ACTION OR
INACTION, IS RESPONSIBLE FOR THE FAILURE OF THE BOARD TO
INSPECT THE STRUCTURE WITHIN 60 DAYS OF RECEIPT OF THE
APPLICATION IN ACCORDANCE WITH THIS SECTION; OR

(ITTI) LANDSLIDE DAMAGE WAS THE RESULT OF A NEGLIGENT
ACT OR OMISSION BY THE APPLICANT.

(C) OFFENSE.--WHOEVER SHALL KNOWINGLY FURNISH OR MAKE ANY
FALSE CERTIFICATE, APPLICATION OR STATEMENT AS REQUIRED UNDER
THIS SECTION SHALL BE GUILTY OF A MISDEMEANOR, AND UPON
CONVICTION SHALL BE SENTENCED TO PAY A FINE NOT TO EXCEED
$1,500.

(D) IDENTIFYING RISK.--IN ORDER TO ASSIST IN IDENTIFYING
STRUCTURES THAT COULD BE AT RISK FROM LANDSLIDE DAMAGE, THE
BOARD SHALL TRANSMIT THE SURVEY COMPLETED BY THE DEPARTMENT
UNDER SECTION 303 (A) (2) TO THE LEGISLATIVE REFERENCE BUREAU FOR
PUBLICATION IN THE NEXT AVAILABLE ISSUE OF THE PENNSYLVANIA
BULLETIN.

SECTION 509. APPLICATION FOR INCREASE IN INSURANCE.

(A) GENERAL RULE.--AN APPLICATION FOR AN INCREASE IN THE
AMOUNT OF INSURANCE, UP TO THE ALLOWABLE LIMITS, MAY BE MADE AT
ANY TIME BY THE SUBSCRIBER BY SUBMITTING A WRITTEN STATEMENT, AS
DETERMINED BY THE BOARD, TO THE BOARD OR TO ANY OF THE BOARD'S
AGENTS, EXCEPT DURING A PERIOD WHEN A CLAIM FILED BY THE
SUBSCRIBER IS OPEN AND PENDING INVESTIGATION.

(B) APPROVAL OF REQUEST.--THE FOLLOWING SHALL APPLY:

(1) UPON RECEIPT OF THE SUBSCRIBER'S WRITTEN STATEMENT

UNDER SUBSECTION (A), THE BOARD SHALL REINSPECT THE STRUCTURE

WITHIN 60 DAYS.

(2) IF REINSPECTION UNDER PARAGRAPH (1) OCCURS WITHIN
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THE 60-DAY PERIOD AND THE STRUCTURE PASSES THE REINSPECTION,
THE NEW AMOUNT OF INSURANCE SHALL BE APPROVED AND SHALL BE
EFFECTIVE FROM THE DATE OF THE FIRST PREMIUM PAYMENT AFTER
REINSPECTION.
(3) IF REINSPECTION UNDER PARAGRAPH (1) DOES NOT OCCUR
WITHIN THE 60-DAY PERIOD, THE NEW AMOUNT OF INSURANCE SHALL
BE DEEMED APPROVED BY THE BOARD AND SHALL BE EFFECTIVE FROM
THE DATE THE SUBSCRIBER'S APPLICATION FOR ADDITIONAL
INSURANCE WAS RECEIVED BY THE BOARD UNDER SUBSECTION (A), BUT
THE ADDITIONAL COVERAGE SHALL BE NULL AND VOID IF THE
SUBSCRIBER FAILS TO REMIT THE PREMIUM PAYMENT WITHIN 20 DAYS
FROM THE DAY THE BILL FOR ADDITIONAL PREMIUM IS POSTMARKED.
(C) REDUCTION IN ADDITIONAL INSURANCE.--THE ADDITIONAL
INSURANCE APPROVED UNDER THIS SECTION MAY BE REDUCED, WITH
PREMIUMS ADJUSTED ACCORDINGLY, IF THE BOARD DETERMINES THAT THE
SUBSCRIBER'S TOTAL AMOUNT OF INSURANCE EXCEEDS THE CURRENT
REPLACEMENT COST OF THE STRUCTURE OR THE MAXIMUM AMOUNT OF
COVERAGE ESTABLISHED BY THE INSURANCE FUND, WHICHEVER IS LESS.

(D) VOIDED ADDITIONAL INSURANCE.--ADDITIONAL INSURANCE
APPROVED UNDER THIS SECTION SHALL BE VOID IF, UPON REINSPECTION
OF THE STRUCTURE, THE BOARD DETERMINES THAT:

(1) LANDSLIDE DAMAGE OCCURRED PRIOR TO THE REQUEST OF
THE SUBSCRIBER FOR ADDITIONAL INSURANCE;

(2) THE SUBSCRIBER'S UNREASONABLE ACTION OR INACTION IS
RESPONSIBLE FOR THE BOARD'S FAILURE TO REINSPECT THE INSURED
STRUCTURE WITHIN 60 DAYS OF RECEIPT OF THE APPLICATION FOR
ADDITIONAL INSURANCE UNDER SUBSECTION (A); OR

(3) LANDSLIDE DAMAGE WAS THE RESULT OF A NEGLIGENT ACT
OR OMISSION BY THE SUBSCRIBER.

SECTION 510. AUTOMATIC INFLATION PROTECTION INCREASE.
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THE BOARD SHALL MAKE AVAILABLE TO ALL SUBSCRIBERS AN ANNUAL
INFLATION PROTECTION OPTION ON THE ANNIVERSARY DATE OF EACH
POLICY TO UNIFORMLY INCREASE SUBSCRIBERS' COVERAGE. A SUBSCRIBER
MUST ELECT THIS OPTION WITHIN 30 DAYS. THE OPTION SHALL NOT BE
MADE AVATLABLE MORE THAN ONCE ANNUALLY. AN INFLATION PROTECTION
INCREASE SHALL NOT BE SUBJECT TO A REINSPECTION OF THE
STRUCTURE.

SECTION 511. INSURANCE FOR STRUCTURES UNDER CONSTRUCTION.

THE BOARD SHALL MAKE AVAILABLE LANDSLIDE INSURANCE TO OWNERS
OF STRUCTURES UNDER CONSTRUCTION. THE INSURANCE UNDER THIS
SECTION SHALL HAVE A TERM OF NO MORE THAN 18 MONTHS, OR UNTIL
THE STRUCTURE IS 80% COMPLETE, WHICHEVER IS EARLIER.

SECTION 512. CLAIMS.

A CLAIM FOR PAYMENT DUE TO LOSS FOR AN INSURED UNDER THE
LANDSLIDE INSURANCE PROGRAM SHALL BE ON A FORM AND MANNER
ESTABLISHED BY THE BOARD AND MADE AVAILABLE ON THE DEPARTMENT'S
PUBLICLY ACCESSIBLE INTERNET WEBSITE AND BY MAIL UPON REQUEST.
CLAIMS SHALL BE FOR LOSS OF USE DUE TO DAMAGE FROM LANDSLIDE AND
PAYMENT FOR CLAIMS SHALL BE CONTINGENT UPON INSPECTION BY THE
BOARD.

SECTION 513. AUDIT BY AUDITOR GENERAL.

THE FOLLOWING SHALL APPLY:

(1) THE AUDITOR GENERAL OR A DESIGNEE SHALL AT LEAST

ONCE EACH YEAR MAKE A COMPLETE EXAMINATION AND AUDIT OF THE

INSURANCE FUND, INCLUDING ALL RECEIPTS AND EXPENDITURES, CASH

ON HAND AND SECURITIES AND INVESTMENTS OR PROPERTY HELD

REPRESENTING CASH OR CASH DISBURSEMENTS.

(2) THE AUDITOR GENERAL IS AUTHORIZED TO EMPLOY

CONSULTANTS, EXPERTS, ACCOUNTANTS OR INVESTIGATORS AS

NECESSARY TO CARRY OUT THIS SECTION.

20230HB0589PN3391 - 45 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

(3) THE EXPENSE INCURRED IN MAKING AN EXAMINATION AND
AUDIT UNDER PARAGRAPH (1) SHALL BE CERTIFIED TO THE INSURANCE
FUND BY THE AUDITOR GENERAL AND SHALL BE PAID FROM THE
GENERAL APPROPRIATION.

(4) THE FIRST AUDIT OF THE INSURANCE FUND MAY, IN THE
DISCRETION OF THE AUDITOR GENERAL, EXTEND BACK TO THE
ESTABLISHMENT OF THE INSURANCE FUND OR TO ANY OTHER PERIOD IN
THE INSURANCE FUND'S EXISTENCE.

SECTION 514. CLAIMS AGAINST INSURANCE FUND.

A SUBSCRIBER TO THE INSURANCE FUND MUST FILE WITH THE BOARD A
TRUE STATEMENT OF THE SUBSCRIBER'S CLAIM FOR ANY LANDSLIDE
DAMAGE AND SHALL PROVIDE THE BOARD AN OPPORTUNITY TO INVESTIGATE
TO DETERMINE WHETHER THE BOARD MUST PAY THE CLAIM.

SECTION 515. DEFENSES AGAINST CLAIMS, SUITS, PROCEDURE AND
INVESTIGATIONS OF CLAIMS.

IN EACH CASE WHERE A CLAIM IS MADE AGAINST THE INSURANCE
FUND, THE INSURANCE FUND SHALL BE ENTITLED TO EVERY DEFENSE
AGAINST THE CLAIM UNDER THE POLICY AND SHALL BE SUBROGATED TO
EVERY RIGHT OF THE SUBSCRIBER ARISING OUT OF ACCIDENTS AGAINST
ANY THIRD PERSONS. THE INSURANCE FUND MAY, IN THE NAME OF THE
INSURANCE FUND, SUE OR BE SUED TO ENFORCE ANY RIGHT GIVEN
AGAINST OR TO ANY SUBSCRIBER OR OTHER PERSONS UNDER THIS ACT.
SECTION 516. SUBROGATION TO RIGHTS OF CLAIMANTS.

NOTHING IN THIS ACT SHALL RELIEVE ANY PERSON, PARTNERSHIP OR
CORPORATION FROM ANY LIABILITY FOR DAMAGES SUSTAINED, AND THE
INSURANCE FUND SHALL BE SUBROGATED TO THE RIGHTS OF ANY PROPERTY
OWNERS' INSURANCE AS PROVIDED UNDER THIS CHAPTER.

SECTION 517. INSURANCE COMPANIES MAY COVER THIS TYPE OF RISK.

AN INSURANCE COMPANY MAY ISSUE POLICIES COVERING THE TYPE OF

RISK COVERED UNDER THIS ACT IF THE POLICY IS APPROVED BY THE
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INSURANCE COMMISSIONER AS TO POLICY FORM AND RATES.
CHAPTER 7
ADMINISTRATION AND FUNDING
SECTION 701. RULES AND REGULATIONS.

THE BOARD MAY PUBLISH GUIDANCE AND RULES AND PROMULGATE
REGULATIONS TO CARRY OUT THE PURPOSES OF THIS ACT, INCLUDING,
BUT NOT LIMITED TO, REASONABLE CLASSIFICATION OF RISKS ELIGIBLE
FOR COVERAGE UNDER THIS ACT, LIMITS OF COVERAGE AND RULES
COVERING THE ADJUSTMENT AND SETTLEMENT OF CLAIMS.

SECTION 702. ESCROW OF PREMIUM PAYMENTS.

A MORTGAGE LENDER THAT OFFERS THE PURCHASE OF INSURANCE UNDER
THIS ACT SHALL ESCROW THE PREMIUM.

SECTION 703. PROPERTIES IN VIOLATION OF STATE OR LOCAL LAW.

NO NEW LANDSLIDE INSURANCE COVERAGE SHALL BE PROVIDED FOR A
PROPERTY THAT THE BOARD FINDS HAS BEEN DECLARED BY A STATE OR
LOCAL ZONING AUTHORITY OR OTHER AUTHORIZED PUBLIC BODY TO BE IN
VIOLATION OF STATE OR LOCAL LAWS, REGULATIONS OR ORDINANCES THAT
ARE INTENDED TO DISCOURAGE OR OTHERWISE RESTRICT LAND
DEVELOPMENT OR OCCUPANCY IN AREAS THAT ARE PRONE TO LANDSLIDES.
SECTION 704. BOARD REPORT.

THE BOARD SHALL MAKE AN ANNUAL REPORT ON THE PROGRAM AND ON
EXPERIENCE WITH LANDSLIDE INSURANCE SALES THROUGH PRODUCERS TO
THE CHAIRPERSON AND MINORITY CHATIRPERSON OF THE ENVIRONMENTAL
RESOURCES AND ENERGY COMMITTEE OF THE SENATE AND THE CHAIRPERSON
AND MINORITY CHAIRPERSON OF THE ENVIRONMENTAL RESOURCES AND
ENERGY COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

SECTION 705. OFFICE OF GENERAL COUNSEL TO BE COUNSEL FOR BOARD.

THE OFFICE OF GENERAL COUNSEL SHALL, EX OFFICIO, BE THE
GENERAL COUNSEL OF THE BOARD AND SHALL APPOINT ANY ATTORNEY AS

MAY BE DEEMED NECESSARY TO AID THE BOARD.
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SECTION 706. APPROPRIATION.

(A) GENERAL RULE.--THE SUM OF $10,000,000 IS APPROPRIATED TO
THE BOARD FOR THE PURPOSES OF THIS ACT AND EXPENSES OF
ORGANIZATION AND ADMINISTRATION OF THE INSURANCE FUND AS
PROVIDED UNDER THIS ACT FOR FISCAL YEAR JULY 1, 2024, THROUGH
JUNE 30, 2025.

(B) ADDITIONAL TRANSFER.--IF, UPON COMPLETION OF AN ANNUAL
EXAMINATION AND AUDIT UNDER SECTION 513, THE BOARD DETERMINES
THAT THE TOTAL ASSET VALUE OF THE INSURANCE FUND IS LESS THAN
$10,000,000, AN ADDITIONAL SUM AS MAY BE NECESSARY TO INCREASE
THE TOTAL ASSET VALUE OF THE INSURANCE FUND TO $10,000,000 SHALL
BE TRANSFERRED FROM THE GENERAL FUND TO THE INSURANCE FUND FOR
THE PURPOSES OF THIS ACT FOR THE FISCAL YEAR IMMEDIATELY
FOLLOWING THE EXAMINATION AND AUDIT.

(C) FUND TRANSFER.--THE SUM OF $10,000,000 IS TRANSFERRED
FROM THE GENERAL FUND TO THE INSURANCE FUND FOR THE FISCAL YEAR
JuLy 1, 2024, THROUGH JUNE 30, 2025.

(D) BOARD.--MONEY IN THE INSURANCE FUND IS APPROPRIATED TO
THE BOARD IN AMOUNTS AS MAY BE DETERMINED ANNUALLY BY THE
GOVERNOR TO BE USED FOR THE SPECIFIED PURPOSES OF THIS ACT.
SECTION 707. APPEALS.

A PARTY AGGRIEVED BY AN ACTION OF THE BOARD SHALL HAVE THE
RIGHT TO APPEAL IN ACCORDANCE WITH 2 PA.C.S. (RELATING TO
ADMINISTRATIVE LAW AND PROCEDURE) .

SECTION 708. COST OF ADMINISTRATION.

THE BOARD SHALL KEEP AN ACCURATE ACCOUNT OF MONEY PAID IN
PREMIUMS BY THE SUBSCRIBERS AND DISBURSEMENTS ON ACCOUNT OF
DAMAGES TO STRUCTURES. IF, AT THE EXPIRATION OF ANY YEAR, THERE
IS A BALANCE REMAINING AFTER DEDUCTING THE DISBURSEMENTS, THE

UNEARNED PREMIUMS ON UNDETERMINED RISKS AND THE PERCENTAGE OF
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1 PREMIUMS PAID OR PAYABLE TO CREATE OR MAINTAIN THE SURPLUS

2 PROVIDED UNDER THIS ACT, AND AFTER SETTING ASIDE AN ADEQUATE

3 RESERVE, THE BOARD MAY DETERMINE TO ALLOCATE THE REMAINING MONEY
4 TO THE COST OF ADMINISTERING THE INSURANCE FUND.

5 CHAPTER 9

6 MISCELLANEOUS PROVISIONS

7 SECTION 901. EFFECTIVE DATE.

8 THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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