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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 390 “%°

INTRODUCED BY SANCHEZ, D. MILLER, MADDEN, PROBST, CEPEDA-
FREYTIZ, DELLOSO, HANBIDGE, GUENST, KINKEAD, HOWARD,
N. NELSON, GREEN, MERCURI AND WAXMAN, MARCH 13, 2023

AS REPORTED FROM COMMITTEE ON CHILDREN AND YOUTH, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 5, 2024
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AMENDING TITLE 23 (DOMESTIC RELATIONS) OF THE PENNSYLVANIA <=--
CONSOLIDATED STATUTES, IN PROCEEDINGS PRIOR TO PETITION TO
ADOPT, FURTHER PROVIDING FOR HEARING, FOR ALTERNATIVE
PROCEDURE FOR RELINQUISHMENT AND FOR HEARING; IN SUPPORT
MATTERS GENERALLY, FURTHER PROVIDING FOR PATERNITY AND FOR
CONTINUING JURISDICTION OVER SUPPORT ORDERS; IN GENERAL
PROVISIONS RELATING TO CHILDREN AND MINORS, REPEALING
PROVISIONS RELATING TO ACKNOWLEDGMENT AND CLAIM OF PATERNITY;
IN JURISDICTION, FURTHER PROVIDING FOR BASES FOR JURISDICTION
OVER NONRESIDENT; ENACTING THE UNIFORM PARENTAGE ACT,; AND
PROVIDING FOR PARENT-CHILD RELATIONSHIP FOR CERTAIN
INDIVIDUALS, FOR VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE, FOR
GENETIC TESTING, FOR PROCEEDING TO ADJUDICATE PARENTAGE, FOR
ASSISTED REPRODUCTION, FOR SURROGACY AGREEMENTS AND FOR
INFORMATION ABOUT DONORS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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28 B—SpeeciatRutes—Ffor Gestational—Surrogacy Agreement

29 €—Speeiat—Rutes—forGenetic—SurrogacyAgreement

30 SUBCHAPTER—A
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13 {H—dectaring—that—each—intendedparent—is——aparent——of—
14 the—ehitd—and—ordering—that parental—rights—andduties—~vest—
15 immediatetyon—thebirthof +theechitdexciusively—in—each—
16 intended—parents

17 Z—deetaring—that—the¢gestationat—surrogate—and—the—
18 strrogatels—spouse—or—former—spotuser;—if—any;—are—not—the—

19 parents—of—the—~chitds

20 3—designating—the—contentofthe birthrecord—3n—

21 accordance—with—taw—and—darrecting—the Bureaw—of—Vital—

22 Statisties—+teo—desigrate—each—intended—parent—as—a—parent—of—
23 the—echitds

24 t4H—+toprotect—the privacy of the——echitdand—theparties;—
25 geetaring—that—thecourt—record—isnotopen—to—inspection;—
26 exeept—as—atthorired—under—seetion—9866—(retating—to—

27 inspeetion—ofdocumentsy+

28 5)——FFrneecessery;—that—the—echitdbesurrendered—to—the—
29 intendedparent—or—parentsy—and

30 +or—Ffer—ether—relief—+the—court—determinesnecessary—ant—
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11

12 Nattorat—Commeree—Act—

13 Fhis—part—modifies—timits—or—supersedes—thefFtectronie—

14

15 200 18 T1 O ™ & 700
L e v o e i LAVAY)

16 supersede—section310t{eyof that st or aunthorivzeelectronie—

17 detivervyv—of—any—eof—the—motices—deseribed—in——seetion—+o3tor—of—

18 +£hat—act—

19 S£—05992083—Pesrmsitienal—provistons

20

21

22

23 Section—2+—This—act—shatt—take effect—in606—days~

24 SECTION 1. SECTIONS 2503 (B) AND (D), 2504(C), 2513(B),

25 4343 (C) (6) AND 4352 (A) OF TITLE 23 OF THE PENNSYLVANIA
26 CONSOLIDATED STATUTES ARE AMENDED TO READ:

27 § 2503. HEARING.

28 * x *
29 (B) NOTICE.--
30 (1) AT LEAST TEN DAYS' NOTICE OF THE HEARING SHALL BE
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GIVEN TO THE PETITIONER, AND A COPY OF THE NOTICE SHALL BE
GIVEN TO THE OTHER PARENT, TO THE PUTATIVE FATHER WHOSE
PARENTAL RIGHTS COULD BE TERMINATED PURSUANT TO SUBSECTION
(D) AND TO THE PARENTS OR GUARDIAN OF A PETITIONER WHO HAS
NOT REACHED 18 YEARS OF AGE.
(2) THE NOTICE TO THE PETITIONER SHALL STATE THE
FOLLOWING:
"TO: (INSERT PETITIONER'S NAME)
A PETITION HAS BEEN FILED ASKING THE COURT TO PUT AN
END TO ALL RIGHTS YOU HAVE TO YOUR CHILD (INSERT NAME OF
CHILD) . THE COURT HAS SET A HEARING TO CONSIDER ENDING
YOUR RIGHTS TO YOUR CHILD. THAT HEARING WILL BE HELD IN
(INSERT PLACE, GIVING REFERENCE TO EXACT ROOM AND
BUILDING NUMBER OR DESIGNATION) ON (INSERT DATE) AT
(INSERT TIME). YOUR PRESENCE IS REQUIRED AT THE HEARING.
YOU HAVE A RIGHT TO BE REPRESENTED AT THE HEARING BY A
LAWYER. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT

WHERE YOU CAN GET LEGAL HELP.

(TELEPHONE NUMBER) ........ "

(3) THE COPY OF THE NOTICE WHICH IS GIVEN TO THE
PUTATIVE FATHER SHALL STATE THAT HIS RIGHTS MAY ALSO BE
SUBJECT TO TERMINATION PURSUANT TO SUBSECTION (D) IF HE
[FAILS TO FILE EITHER AN ACKNOWLEDGMENT OF PATERNITY OR CLAIM
OF PATERNITY PURSUANT TO SECTION 5103 (RELATING TO

ACKNOWLEDGMENT AND CLAIM OF PATERNITY)] HAS NOT FILED AN

20230HBO350PN3255 - 78 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ACKNOWLEDGMENT OR CLAIM OF PARENTAGE PURSUANT TO CHAPTER 93

(RELATING TO VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE) AND FAILS

TO EITHER APPEAR AT THE HEARING FOR THE PURPOSE OF OBJECTING

TO THE TERMINATION OF HIS RIGHTS OR FILE A WRITTEN OBJECTION

TO SUCH TERMINATION WITH THE COURT PRIOR TO THE HEARING.

* x *

(D) PUTATIVE FATHER.--IF A PUTATIVE FATHER WILL NOT FILE A
PETITION TO VOLUNTARILY RELINQUISH HIS PARENTAL RIGHTS PURSUANT
TO SECTION 2501 (RELATING TO RELINQUISHMENT TO AGENCY) OR 2502
(RELATING TO RELINQUISHMENT TO ADULT INTENDING TO ADOPT CHILD),
HAS BEEN GIVEN NOTICE OF THE HEARING BEING HELD PURSUANT TO THIS
SECTION AND FATLS TO EITHER APPEAR AT THAT HEARING FOR THE
PURPOSE OF OBJECTING TO TERMINATION OF HIS PARENTAL RIGHTS OR
FILE A WRITTEN OBJECTION TO SUCH TERMINATION WITH THE COURT
PRIOR TO THE HEARING AND HAS NOT FILED AN ACKNOWLEDGMENT [OF
PATERNITY OR CLAIM OF PATERNITY PURSUANT TO SECTION 5103] OR

CLAIM OF PARENTAGE PURSUANT TO CHAPTER 93, THE COURT MAY ENTER A

DECREE TERMINATING THE PARENTAL RIGHTS OF THE PUTATIVE FATHER
PURSUANT TO SUBSECTION (C).

*x Kx  %

§ 2504. ALTERNATIVE PROCEDURE FOR RELINQUISHMENT.

* x *

(C) PUTATIVE FATHER.--IF A PUTATIVE FATHER WILL NOT EXECUTE
A CONSENT TO AN ADOPTION AS REQUIRED BY SECTION 2711, HAS BEEN
GIVEN NOTICE OF THE HEARING BEING HELD PURSUANT TO THIS SECTION
AND FAILS TO EITHER APPEAR AT THAT HEARING FOR THE PURPOSE OF
OBJECTING TO TERMINATION OF HIS PARENTAL RIGHTS OR FILE A
WRITTEN OBJECTION TO SUCH TERMINATION WITH THE COURT PRIOR TO
THE HEARING AND HAS NOT FILED AN ACKNOWLEDGMENT [OF PATERNITY OR

CLAIM OF PATERNITY PURSUANT TO SECTION 5103 (RELATING TO
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ACKNOWLEDGMENT AND CLAIM OF PATERNITY)] OR CLAIM OF PARENTAGE

PURSUANT TO CHAPTER 93 (RELATING TO VOLUNTARY ACKNOWLEDGMENT OF

PARENTAGE) , THE COURT MAY ENTER A DECREE TERMINATING THE

PARENTAL RIGHTS OF THE PUTATIVE FATHER PURSUANT TO SUBSECTION

(B) .

§ 2513. HEARING.

* x *

(B) NOTICE.--AT LEAST TEN DAYS' NOTICE SHALL BE GIVEN TO THE
PARENT OR PARENTS, PUTATIVE FATHER, OR PARENT OF A MINOR PARENT
WHOSE RIGHTS ARE TO BE TERMINATED, BY PERSONAL SERVICE OR BY
REGISTERED MAIL TO HIS OR THEIR LAST KNOWN ADDRESS OR BY SUCH
OTHER MEANS AS THE COURT MAY REQUIRE. A COPY OF THE NOTICE SHALL
BE GIVEN IN THE SAME MANNER TO THE OTHER PARENT, PUTATIVE FATHER
OR PARENT OR GUARDIAN OF A MINOR PARENT WHOSE RIGHTS ARE TO BE
TERMINATED. A PUTATIVE FATHER SHALL INCLUDE ONE WHO HAS FILED [A
CLAIM OF PATERNITY AS PROVIDED IN SECTION 5103 (RELATING TO

ACKNOWLEDGMENT AND CLAIM OF PATERNITY)] AN ACKNOWLEDGMENT OR

CLAIM OF PARENTAGE AS PROVIDED IN CHAPTER 93 (RELATING TO

VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE) PRIOR TO THE INSTITUTION

OF PROCEEDINGS. THE NOTICE SHALL STATE THE FOLLOWING:

"A PETITION HAS BEEN FILED ASKING THE COURT TO PUT AN END
TO ALL RIGHTS YOU HAVE TO YOUR CHILD (INSERT NAME OF CHILD).
THE COURT HAS SET A HEARING TO CONSIDER ENDING YOUR RIGHTS TO
YOUR CHILD. THAT HEARING WILL BE HELD IN (INSERT PLACE,
GIVING REFERENCE TO EXACT ROOM AND BUILDING NUMBER OR
DESIGNATION) ON (INSERT DATE) AT (INSERT TIME). YOU ARE
WARNED THAT EVEN IF YOU FAIL TO APPEAR AT THE SCHEDULED
HEARING, THE HEARING WILL GO ON WITHOUT YOU AND YOUR RIGHTS

TO YOUR CHILD MAY BE ENDED BY THE COURT WITHOUT YOUR BEING
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PRESENT. YOU HAVE A RIGHT TO BE REPRESENTED AT THE HEARING BY
A LAWYER. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.
IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU

CAN GET LEGAL HELP.

§ 4343. PATERNITY.

*x Kx  %

(C) GENETIC TESTS.--

[(6) A DETERMINATION OF NONPATERNITY MADE BY ANOTHER

STATE WITH RESPECT TO A PUBLIC ASSISTANCE RECIPIENT SHALL NOT

BE BINDING UPON THE DEPARTMENT OF PUBLIC WELFARE UNLESS THE

DEFENDANT SHOWS THAT THE DEPARTMENT HAD ACTUAL NOTICE OF THE

PROCEEDINGS, INCLUDING THE DATE AND TIME OF ANY TRIAL, AND A

FATR OPPORTUNITY TO PARTICIPATE IN ALL MATERIAL PROCEEDINGS

THROUGH COUNSEL OF ITS OWN CHOICE. ]

§ 4352. CONTINUING JURISDICTION OVER SUPPORT ORDERS.

(A) GENERAL RULE.--THE COURT MAKING AN ORDER OF SUPPORT
SHALL AT ALL TIMES MAINTAIN JURISDICTION OF THE MATTER FOR THE
PURPOSE OF ENFORCEMENT OF THE ORDER AND FOR THE PURPOSE OF
INCREASING, DECREASING, MODIFYING OR RESCINDING THE ORDER UNLESS
OTHERWISE PROVIDED BY PART VIII (RELATING TO UNIFORM INTERSTATE
FAMILY SUPPORT) [OR], VIII-A (RELATING TO INTRASTATE FAMILY

SUPPORT) OR IX-A (RELATING TO UNIFORM PARENTAGE ACT) WITHOUT

LIMITING THE RIGHT OF THE OBLIGEE, OR THE DEPARTMENT TIF IT HAS
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AN ASSIGNMENT OR OTHER INTEREST, TO INSTITUTE ADDITIONAL
PROCEEDINGS FOR SUPPORT IN ANY COUNTY IN WHICH THE OBLIGOR
RESIDES OR IN WHICH PROPERTY OF THE OBLIGOR IS SITUATED. THE
SUPREME COURT SHALL BY GENERAL RULE ESTABLISH PROCEDURES BY
WHICH EACH INTERESTED PARTY SHALL BE NOTIFIED OF ALL PROCEEDINGS
IN WHICH SUPPORT OBLIGATIONS MIGHT BE ESTABLISHED OR MODIFIED
AND SHALL RECEIVE A COPY OF ANY ORDER ISSUED IN A CASE WITHIN 14
DAYS AFTER ISSUANCE OF SUCH ORDER. A PETITION FOR MODIFICATION
OF A SUPPORT ORDER MAY BE FILED AT ANY TIME AND SHALL BE GRANTED
IF THE REQUESTING PARTY DEMONSTRATES A SUBSTANTIAL CHANGE IN
CIRCUMSTANCES.

*x Kx  %

SECTION 2. SECTION 5103 OF TITLE 23 IS REPEALED:
[§ 5103. ACKNOWLEDGMENT AND CLAIM OF PATERNITY.

(A) ACKNOWLEDGMENT OF PATERNITY.--THE FATHER OF A CHILD BORN
TO AN UNMARRIED WOMAN MAY FILE WITH THE DEPARTMENT OF PUBLIC
WELFARE, ON FORMS PRESCRIBED BY THE DEPARTMENT, AN
ACKNOWLEDGMENT OF PATERNITY OF THE CHILD WHICH SHALL INCLUDE THE
CONSENT OF THE MOTHER OF THE CHILD, SUPPORTED BY HER WITNESSED
STATEMENT SUBJECT TO 18 PA.C.S. § 4904 (RELATING TO UNSWORN
FALSIFICATION TO AUTHORITIES). IN SUCH CASE, THE FATHER SHALL
HAVE ALL THE RIGHTS AND DUTIES AS TO THE CHILD WHICH HE WOULD
HAVE HAD IF HE HAD BEEN MARRIED TO THE MOTHER AT THE TIME OF THE
BIRTH OF THE CHILD, AND THE CHILD SHALL HAVE ALL THE RIGHTS AND
DUTIES AS TO THE FATHER WHICH THE CHILD WOULD HAVE HAD IF THE
FATHER HAD BEEN MARRIED TO THE MOTHER AT THE TIME OF BIRTH. THE
HOSPITAL OR OTHER PERSON ACCEPTING AN ACKNOWLEDGMENT OF
PATERNITY SHALL PROVIDE WRITTEN AND ORAL NOTICE, WHICH MAY BE
THROUGH THE USE OF VIDEO OR AUDIO EQUIPMENT, TO THE BIRTH MOTHER

AND BIRTH FATHER OF THE ALTERNATIVES TO, THE LEGAL CONSEQUENCES

20230HBO350PN3255 - 82 -



o Ul

[
NN

~J

(e¢]

o O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

20230HB0O350PN3255

|
(0]
w
|



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

20230HB0O350PN3255

|
o
o
|



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25
26 SECTION 3. SECTION 7201 (A) OF TITLE 23 IS AMENDED TO READ:
27 § 7201. BASES FOR JURISDICTION OVER NONRESIDENT.

28 (A) JURISDICTION.--IN A PROCEEDING TO ESTABLISH OR ENFORCE A
29 SUPPORT ORDER OR TO DETERMINE PARENTAGE OF A CHILD, A TRIBUNAL

30 OF THIS STATE MAY EXERCISE PERSONAL JURISDICTION OVER A
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1 NONRESIDENT INDIVIDUAL OR THE INDIVIDUAL'S GUARDIAN OR

2 CONSERVATOR IF ANY OF THE FOLLOWING APPLY:

3 (1) THE INDIVIDUAL IS PERSONALLY SERVED WITH A WRIT OF
4 SUMMONS, COMPLAINT OR OTHER APPROPRIATE PLEADING WITHIN THIS
5 STATE.
6 (2) THE INDIVIDUAL SUBMITS TO THE JURISDICTION OF THIS
7 STATE BY CONSENT IN A RECORD, BY ENTERING A GENERAL
8 APPEARANCE OR BY FILING A RESPONSIVE DOCUMENT HAVING THE
9 EFFECT OF WAIVING ANY CONTEST TO PERSONAL JURISDICTION.
10 (3) THE INDIVIDUAL RESIDED WITH THE CHILD IN THIS STATE.
11 (4) THE INDIVIDUAL RESIDED IN THIS STATE AND PROVIDED
12 PRENATAL EXPENSES OR SUPPORT FOR THE CHILD.
13 (5) THE CHILD RESIDES IN THIS STATE AS A RESULT OF THE
14 ACTS OR DIRECTIVES OF THE INDIVIDUAL.
15 (6) THE INDIVIDUAL ENGAGED IN SEXUAL INTERCOURSE IN THIS
16 STATE AND THE CHILD MAY HAVE BEEN CONCEIVED BY THAT ACT OF
17 INTERCOURSE.
18 (7) THE INDIVIDUAL ACKNOWLEDGED PARENTAGE OF THE CHILD
19 [ON A FORM FILED WITH THE DEPARTMENT UNDER SECTION 5103
20 (RELATING TO ACKNOWLEDGMENT AND CLAIM OF PATERNITY) ] UNDER
21 CHAPTER 93 (RELATING TO VOLUNTARY ACKNOWLEDGMENT OF
22 PARENTAGE) .
23 (8) THERE IS ANY OTHER BASIS CONSISTENT WITH THE
24 CONSTITUTIONS OF THIS STATE AND THE UNITED STATES FOR THE
25 EXERCISE OF PERSONAL JURISDICTION.
26 * k%
27 SECTION 4. TITLE 23 IS AMENDED BY ADDING A PART TO READ:
28 PART TX-A
29 UNIFORM PARENTAGE ACT

30 CHAPTER
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91. GENERAL PROVISIONS

92. PARENT-CHILD RELATIONSHIP

93. VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE

94. (RESERVED)

95. GENETIC TESTING

96. PROCEEDING TO ADJUDICATE PARENTAGE

97. ASSISTED REPRODUCTION

98. SURROGACY AGREEMENT

99. INFORMATION ABOUT DONOR

99A. MISCELLANEQOUS PROVISIONS

CHAPTER 91

GENERATL PROVISTONS

SEC.

9101. SHORT TITLE OF PART.

9102. DEFINITIONS.

9103. SCOPE OF PART.

9104. APPLICABLE LAW.

9105. DATA PRIVACY.

9106. CONSTRUCTION.

§ 9101. SHORT TITLE OF PART.

THTS PART SHALT BE KNOWN AS THE UNIFORM PARENTAGE ACT.

§ 9102. DEFINITTIONS.

SUBJECT TO ADDITIONAL DEEINITIONS CONTAINED IN SUBSEQUENT

PROVISIONS OF THIS PART WHICH ARE APPLICABLE TO SPECIFIC

PROVISIONS OF THIS PART, THE FOLLOWING WORDS AND PHRASES WHEN

USED IN THIS PART SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"ACKNOWLEDGED PARENT." AN INDIVIDUAL WHO HAS ESTABT.TSHED A

PARENT-CHILD RELATIONSHIP UNDER CHAPTER 93 (RELATING TO

VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE) .
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"ACTIVE PETITION." A PETITION WHICH HAS BEEN SERVED AND NOT
WITHDRAWN.
"ADJUDICATED PARENT." AN TINDIVIDUAL WHO HAS BEEN ADJUDICATED

TO BE A PARENT OF A CHILD BY A COURT WITH JURISDICTION.

"ATLTEGED GENETTIC PARENT." AN TINDIVIDUAL WHO IS ALLEGED TO

BE, OR ALTLEGES THAT THE TINDIVIDUAL IS, A GENETIC PARENT OR

POSSIBLE GENETIC PARENT OF A CHILD WHOSE PARENTAGE HAS NOT BEEN

ADJUDICATED. THE TERM DOES NOT INCLUDE:

(1) A PRESUMED PARENT;

(2) AN INDIVIDUAL WHOSE PARENTAL RIGHTS HAVE BEEN

TERMINATED OR DECLARED NOT TO EXIST; OR

(3) A DONOR.

"ASSISTED REPRODUCTION." A METHOD OF CAUSING PREGNANCY OTHER

THAN SEXUAL INTERCOURSE. THE TERM INCLUDES:

(1) INTRAUTERINE, INTRACERVICAL OR VAGINATL TNSEMINATTON;

(2) DONATION OF GAMETES;

(3) DONATION OF EMBRYOS;

(4) IN VITRO FERTILIZATION AND TRANSFER OF EMBRYOS; AND

(5) INTRACYTOPLASMIC SPERM INJECTION.

"BIRTH." TINCILUDES STITLIBIRTH.

"CHILD." AN INDIVIDUAL OF ANY AGE WHOSE PARENTAGE MAY BE

DETERMINED UNDER THIS PART.

"CHILD-SUPPORT AGENCY." A GOVERNMENT ENTITY, PUBLIC OFFICIAL

OR PRIVATE AGENCY AUTHORIZED TO PROVIDE PARENTAGE-ESTABLISHMENT

SERVICES UNDER PART D OF TITLE IV OF THE SOCIAL SECURITY ACT (49

STAT. 620, 42 U.S.C. § 651 ET SEQ.).

"DEPARTMENT." THE DEPARTMENT OF HEALTH OF THE COMMONWEALTH.

"DETERMINATION OF PARENTAGE." FESTABLISHMENT OF A PARENT-

CHTILD RETATTONSHIP BY A JUDICTATL OR ADMINISTRATIVE PROCEEDING OR

OTHERWISE UNDER THIS PART.
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"DONOR." AN INDIVIDUAL WHO PROVIDES GAMETES INTENDED FOR USE

IN ASSISTED REPRODUCTION, WHETHER OR NOT FOR CONSIDERATION. THE

TERM DOES NOT INCLUDE:

(1) AN INDIVIDUAL WHO GIVES BIRTH TO A CHILD CONCEIVED

BY ASSISTED REPRODUCTION, EXCEPT AS OTHERWISE PROVIDED IN

CHAPTER 98 (RELATING TO SURROGACY AGREEMENT); OR

(2) A PARENT UNDER CHAPTER 97 (RELATING TO ASSISTED

REPRODUCTION) OR AN INTENDED PARENT UNDER CHAPTER 98.

"GAMETE." A SPERM OR AN EGG.

"GENETIC TESTING." AN ANALYSTS OF GENETIC MARKERS TO

IDENTIFY OR EXCLUDE A GENETIC RELATTIONSHIP.

"INTENDED PARENT." AN INDIVIDUAL, MARRIED OR UNMARRIED, WHO

MANTFESTS AN INTENT TO BE LEGALLY BOUND AS A PARENT OF A CHILD

CONCEIVED BY ASSISTED REPRODUCTION.

"MINOR." AN UNEMANCIPATED INDIVIDUAL UNDER 18 YEARS OF AGE.

"PARENT." AN INDIVIDUAL WHO HAS ESTABLISHED A PARENT-CHILD

RELATIONSHIP UNDER SECTION 9201 (RELATING TO ESTABLISHMENT OF

PARENT-CHILD RELATIONSHIP).

"PARENTAGE" OR "PARENT-CHILD RELATIONSHIP." THE LEGAL

RELATIONSHTP BETWEEN A CHITD AND A PARENT OF THE CHTLD.

"PETTITION." A PILEADING WHICH COMMENCES AN ACTION UNDER THTIS

PART.

"PRESUMED PARENT." AN INDIVIDUAL WHO, UNDER SECTION 9204

(RELATING TO PRESUMPTION OF PARENTAGE), IS PRESUMED TO BE A

PARENT OF A CHILD, UNLESS THE PRESUMPTION IS OVERCOME IN A

JUDICTIAL PROCEEDING, A VALID DENIAT, OF PARENTAGE IS MADE UNDER

CHAPTER 93 OR A CQURT ADJUDICATES THE INDIVIDUAL TO BE A PARENT.

"RECORD." INFORMATION THAT TS INSCRIBED ON A TANGIBLE MEDIUM

OR THAT IS STORED TN AN ELECTRONIC OR OTHER MEDIUM AND IS

RETRIEVABLE TN PERCEIVABLE FORM.
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1 "SIGN." WITH PRESENT INTENT TO AUTHENTICATE OR ADOPT A

2 RECORD:

3 (1) TO EXECUTE OR ADOPT A TANGIBLE SYMBOL; OR

4 (2) TO ATTACH TO OR LOGICALLY ASSOCIATE WITH THE RECORD
5 AN ELECTRONIC SYMBOL, SOUND OR PROCESS.

6 "SIGNATORY." AN INDIVIDUAL WHO SIGNS A RECORD.

7 "STATE." A STATE QOF THE UNITED STATES, THE DISTRICT OF

8 COLUMBIA, PUERTO RICO, THE UNITED STATES VIRGIN ISTANDS OR ANY

9 TERRITORY OR INSULAR POSSESSION UNDER THE JURISDICTION OF THE

10 UNITED STATES. THE TERM INCLUDES A FEDERALLY RECOGNIZED INDIAN

11 TRIBE.

12 "TRANSFER." A PROCEDURE FOR ASSISTED REPRODUCTION BY WHICH A

13 GAMETE OR EMBRYO IS PLACED IN THE BODY OF AN INDIVIDUAL WHO WILL

14 GIVE BIRTH TO A CHILD.

15 "WITNESSED." AT LEAST ONE INDIVIDUAL WHO IS AUTHORIZED TO

16 SIGN HAS SIGNED A RECORD TO VERIFY THAT THE INDIVIDUAL

17 PERSONALLY OBSERVED A SIGNATORY SIGN THE RECORD.

18 § 9103. SCOPE OF PART.

19 (A) GENERAL RULE.--THIS PART APPLIES TO AN ADJUDICATION OR

20 DETERMINATION OF PARENTAGE.

21 (B) CONSTRUCTION.--THTS PART DOES NOT CREATE, AFFECT,

22 ENLARGE OR DIMINISH PARENTAL RIGHTS OR DUTIES UNDER THE LAW OF

23 THIS COMMONWEALTH OTHER THAN THIS PART.

24 (C) INCONSISTENCY.--EXCEPT AS OTHERWISE PROVIDED IN THIS

25 PART, TIF THERE IS AN INCONSISTENCY BETWEEN A PROVISION OF THIS

26 PART AND ANOTHER STATUTORY PROVISION, THE PROVISION OF THIS PART

27 PREVATILS.

28 § 9104. APPILICABLE LAW.

29 THE COURT SHALT APPLY THE LAW OF THIS COMMONWEALTH TO

30 ADJUDICATE PARENTAGE. THE APPLICABLE LAW DOES NOT DEPEND ON:
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1 (1) THE PLACE OF BIRTH OF THE CHILD; OR

2 (2) THE PAST OR PRESENT RESIDENCE QOF THE CHIILD.

3 § 9105. DATA PRIVACY.

4 A PROCEEDING UNDER THIS PART TS SUBJECT TO THE TAW OF THIS

5 COMMONWEATLTH OTHER THAN THIS PART WHICH GOVERNS THE HEATTH,

6 SAFETY, PRIVACY AND LTIBERTY OF A CHILD OR OTHER INDIVIDUAL WHO

7 COULD BE AFFECTED BY DISCLOSURE OF INFORMATION THAT COULD

8 IDENTIFY THE CHILD OR OTHER INDIVIDUAL, INCLUDING ADDRESS,

9 TELEPHONE NUMBER, DIGITAL CONTACT INFORMATION, PLACE OF

10 EMPLOYMENT, SOCIAL SECURITY NUMBER AND THE CHIID'S DAY-CARE

11 FACILITY OR SCHOOL.

12 § 9106. CONSTRUCTION.

13 TO THE EXTENT PRACTICABILE, A PROVISTION OF THIS PART

14 APPLICABRLE TO A FATHER-CHTIID RELATIONSHIP OR A MOTHER-CHILD

15 RELATIONSHIP APPLTIES TO ANY PARENT-CHILD RELATTONSHIP.

16 CHAPTER 92
17 PARENT-CHTLD RELATIONSHIP
18 SEC.

19 9201. ESTABLISHMENT OF PARENT-CHILD RELATIONSHIP.

20 9202. NO DISCRIMINATION.

21 9203. CONSEQUENCES OF ESTABLISHING PARENTAGE.

22 9204. PRESUMPTTION OF PARENTAGE.

23 § 9201. ESTABLTISHMENT OF PARENT-CHILD RELATTONSHIP.

24 A PARENT-CHTID RELATIONSHIP IS ESTABITSHED BETWEEN AN

25 INDIVIDUAL AND A CHILD TIF':

26 (1) THE INDIVIDUAL GIVES BIRTH TO THE CHILD, EXCEPT AS
27 OTHERWISE PROVIDED IN CHAPTER 98 (RELATING TO SURROGACY

28 AGREEMENT) ;

29 (2) THERE IS A PRESUMPTION UNDER SECTION 9204 (RELATING
30 TO PRESUMPTION OF PARENTAGE) OF THE INDIVIDUAL'S PARENTAGE OF
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THE CHILD, UNLESS THE PRESUMPTION IS OVERCOME IN A JUDICIAL

PROCEEDING OR A VALTID DENIAL OF PARENTAGE IS MADE UNDER

CHAPTER 93 (RELATING TO VOLUNTARY ACKNOWLEDGMENT OF

PARENTAGE) ;

(3) THE INDIVIDUAL IS ADJUDICATED A PARENT OF THE CHTILD

UNDER CHAPTER 96 (RELATING TO PROCEEDING TO ADJUDICATE

PARENTAGE) ;

(4) THE INDIVIDUAL ADOPTS THE CHILD;

(5) THE INDIVIDUAL ACKNOWLEDGES PARENTAGE OF THE CHILD

UNDER CHAPTER 93, UNLESS THE ACKNOWLEDGMENT IS RESCINDED

UNDER SECTION 9308 (RELATING TO PROCEDURE FOR RESCISSION) OR

SUCCESSFULLY CHALLENGED UNDER CHAPTER 93 OR 96;

(6) THE INDIVIDUAL'S PARENTAGE OF THE CHIID IS

ESTABLISHED UNDER CHAPTER 97 (RELATING TO ASSISTED

REPRODUCTION) ; OR

(7) THE INDIVIDUAL'S PARENTAGE OF THE CHILD IS

ESTABLISHED UNDER CHAPTER 98.

§ 9202. NO DISCRIMINATION.

A PARENT-CHILD RELATIONSHIP EXTENDS EQUALLY TO EVERY CHILD

AND PARENT, REGARDLESS OF THE MARTITAL STATUS OR GENDER OF THE

PARENT OR THE CTIRCUMSTANCES OF THE CHTIID'S BIRTH.

§ 9203. CONSEQUENCES OF ESTABLISHING PARENTAGE.

UNLESS PARENTAL RIGHTS ARE TERMINATED, A PARENT-CHTILD

RELATIONSHIP ESTABLISHED UNDER THIS PART APPLIES FOR ALL

PURPOSES.

§ 9204. PRESUMPTION OF PARENTAGE.

(A) GENERAL RULE.--AN INDIVIDUAL IS PRESUMED TO BE A PARENT

OF A CHIID TF:

(1) WHEN THE CHILD WAS BORN:

(I) THAT INDIVIDUAL AND THE INDIVIDUAL WHO GAVE
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BIRTH TO THE CHILD WERE MARRTED TO EACH OTHER, REGARDLESS

OF WHETHER THE MARRIAGE WAS VALID OR COULD LATER BE

DECLARED INVALID; AND

(I7) THERE TS NO ACTIVE PETITION FOR DIVORCE,

DISSOLUTTION OR ANNULMENT ; OR

(2) DURING THE TIME THE CHILD WAS A MINOR, THAT

INDIVIDUAL RESIDED IN THE SAME HOUSEHOLD AS THE CHILD AND:

(I) OPENLY HELD OUT THE CHILD AS THAT INDIVIDUAL'S

CHILD; OR

(IT) PROVIDED SUPPORT FOR THE CHIID.

(B) EFFECT OF PRESUMPTION OF PARENTAGE.--A PRESUMPTION OF

PARENTAGE UNDER THIS SECTION MAY BE OVERCOME AND COMPETING

CLATIMS TO PARENTAGE MAY BE RESOLVED ONLY BY AN ADJUDICATION

UNDER CHAPTER 96 (RELATING TO PROCEEDING TO ADJUDICATE

PARENTAGE) OR A VALTID DENIAL OF PARENTAGE UNDER CHAPTER 93

(RELATING TO VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE) .

CHAPTER 93

VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE

SEC.

9301. ACKNOWLEDGMENT OF PARENTAGE.

9302. EXECUTION OF ACKNOWLEDGMENT OF PARENTAGE.

9303. DENTAL OF PARENTAGE.

9304. RULES FOR ACKNOWLEDGMENT OR DENIAL OF PARENTAGE.

9305. EFFECT OF ACKNOWLEDGMENT OR DENIAL OF PARENTAGE.

9306. NO FILING FEE.

9307. RATIFICATION BARRED.

9308. PROCEDURE FOR RESCISSION.

9309. CHALLENGE AFTER EXPTRATION OF PERIOD FOR RESCISSTION.

9310. PROCEDURE FOR CHALLENGE BY SIGNATORY.

9311. FULL FATITH AND CREDIT.
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9312. FORMS FOR ACKNOWLEDGMENT AND DENIAL OF PARENTAGE.

9313. RELEASE QOF INFORMATION.

9314. ADOPTION OF RULES.

§ 9301. ACKNOWLEDGMENT OF PARENTAGE.

(A) WHO MAY STIGN ACKNOWLEDGMENT.--EXCEPT AS PROVIDED IN

SUBSECTION (C), THE INDIVIDUAL WHO GAVE BIRTH TO A CHILD AND ANY

OF THE FOLLOWING MAY SIGN AN ACKNOWLEDGMENT OF PARENTAGE TO

ESTABLISH THE PARENTAGE OF THE CHIID:

(1) A PRESUMED PARENT OF THE CHILD.

(2) AN ALLEGED GENETIC PARENT OF THE CHIILD.

(3) AN INTENDED PARENT OF THE CHIILD.

(B) OPPORTUNITY TO COMPLETE AND SIGN ACKNOWLEDGMENT.--TF A

CHTILD TS BORN IN A HOSPITATL, BIRTHING CENTER OR OTHER FACILITY,

AN AGENT OF THE FACILITY SHATT PROVIDE THE INDIVIDUAL WHO GAVE

BIRTH TO THE CHTIILD AND ANY OF THE OTHER INDIVIDUALS LISTED TN

SUBSECTION (A) SEEKING TO ESTABLISH A PARENT-CHILD RELATIONSHIP

WITH THE CHILD WITH A FORM ACKNOWLEDGMENT OF PARENTAGE AND AN

OPPORTUNITY TO COMPLETE AND SIGN THE FORM AND HAVE THEIR

SIGNATURES ATTESTED OR WITNESSED AS REQUIRED UNDER SECTION

9302 (A) (1) (RELATING TO EXECUTION OF ACKNOWLEDGMENT OF

PARENTAGE) .

(C) ACKNOWLEDGMENT NOT SIGNED BY TINDIVIDUAL WHO GAVE

BIRTH.—-—TF THE INDIVIDUAL WHO GAVE BTIRTH TO THE CHILD REFUSES TO

SIGN AN ACKNOWLEDGMENT OF PARENTAGE UNDER THIS SECTION, THE

DEPARTMENT OF HUMAN SERVICES SHALL ACCEPT FOR FILING THE

ACKNOWLEDGMENT OF PARENTAGE AND INDEX THE ACKNOWLEDGMENT AS A

CLAIM OF PARENTAGE BY THE OTHER INDIVIDUAL SEEKING TO ESTABLISH

THE PARENTAGE OF THE CHTIID. THE FITLTING AND TINDEXTING SHALL NOT

CONFER ON THE OTHER TNDIVIDUAL ANY RIGHTS REGARDING THE CHTLD

EXCEPT THAT THE OTHER INDIVIDUAL TS ENTITLED TO NOTICE OF ANY
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PROCEEDING BROUGHT TO TERMINATE ANY PARENTAL RIGHTS TO THE CHTILD

PROVIDED BY OTHER LAW.

(D) CERTIFTCATIONS.--THE DEPARTMENT OF HUMAN SERVICES SHALL

PROVIDE NECESSARY CERTIFICATIONS UNDER PART TITT (RELATING TO

ADOPTION) AS TO WHETHER ANY ACKNOWLEDGMENT OR CLATM OF PARENTAGE

HAS BEEN FTILED IN REGARD TO A CHILD WHO IS A PROSPECTIVE

ADOPTIVE CHTIID.

§ 9302. EXECUTION OF ACKNOWLEDGMENT OF PARENTAGE.

(A) GENERAL RULE.--AN ACKNOWLEDGMENT OF PARENTAGE UNDER

SECTION 9301 (RELATING TO ACKNOWLEDGMENT OF PARENTAGE) MUST:

(1) BE IN A RECORD SIGNED BY THE INDIVIDUAL WHO GAVE

BIRTH TO THE CHILD AND BY THE TINDIVIDUAL SEEKING TO ESTABLISH

PARENTAGE, AND THE STIGNATURES MUST BE ATTESTED BY A NOTARTAL

OFFICER OR WITNESSED;

(2) STATE THAT THE CHILD WHOSE PARENTAGE IS BEING

ACKNOWLEDGED:

(I) DOES NOT HAVE A PRESUMED PARENT OTHER THAN THE

INDIVIDUAL SEEKING TO ESTABLISH PARENTAGE OF THE CHILD OR

HAS A PRESUMED PARENT WHOSE FULL NAME IS STATED; AND

(I7) DOES NOT HAVE ANOTHER ACKNOWLEDGED PARENT,

ADJUDICATED PARENT OR TINDIVIDUAL WHO IS A PARENT OF THE

CHILD UNDER CHAPTER 97 (RELATING TO ASSISTED

REPRODUCTION) OR 98 (RELATING TO SURROGACY AGREEMENT)

OTHER THAN THE INDIVIDUAL WHO GAVE BIRTH TO THE CHTILD;

AND

(3) STATE THAT THE SIGNATORIES UNDERSTAND THAT THE

ACKNOWLEDGMENT IS THE EQUIVALENT OF AN ADJUDICATION OF

PARENTAGE OF THE CHTILD AND THAT A CHALLENGE TO THE

ACKNOWLEDGMENT IS PERMITTED ONLY UNDER LIMITED CIRCUMSTANCES

AND IS BARRED TWO YEARS AFTER THE EFFECTIVE DATE OF THE
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ACKNOWLEDGMENT.

(B) VOID ACKNOWLEDGMENT OF PARENTAGE.--AN ACKNOWLEDGMENT OF

PARENTAGE IS VOID TF, AT THE TIME OF SIGNING:

(1) AN INDIVIDUAL OTHER THAN THE INDIVIDUAL SEEKING TO

ESTABLTSH PARENTAGE IS A PRESUMED PARENT, UNLESS A DENTAL OF

PARENTAGE BY THE PRESUMED PARENT IN A STIGNED RECORD IS FILED

WITH THE DEPARTMENT OF HUMAN SERVICES; OR

(2) AN INDIVIDUAL, OTHER THAN THE INDIVIDUAL WHO GAVE

BIRTH TO THE CHILD OR THE INDIVIDUAL SEEKING TO ESTABLISH

PARENTAGE, IS AN ACKNOWLEDGED OR ADJUDICATED PARENT OR A

PARENT UNDER CHAPTER 97 OR 98.

§ 9303. DENTAL OF PARENTAGE.

OF

A PRESUMED PARENT OR ALLEGED GENETIC PARENT MAY STGN A DENTAL

PARENTAGE TN A RECORD. THE DENTAT OF PARENTAGE IS VALID ONLY

IF:

(1) AN ACKNOWLEDGMENT OF PARENTAGE BY ANOTHER INDIVIDUAL

IS FILED UNDER SECTION 9305 (RELATING TO EFFECT OF

ACKNOWLEDGMENT OR DENIAL OF PARENTAGE) ;

(2) THE SIGNATURES ARE ATTESTED BY A NOTARIAL OFFICER OR

WITNESSED; AND

(3) THE PRESUMED PARENT OR ALTEGED GENETIC PARENT HAS

NOT PREVIQUSLY:

(I) COMPLETED A VALTD ACKNOWLEDGMENT OF PARENTAGE,

UNLESS THE PREVIOUS ACKNOWLEDGMENT WAS RESCINDED UNDER

SECTION 9308 (RELATING TO PROCEDURE FOR RESCISSION) OR

CHALLENGED SUCCESSFULLY UNDER SECTION 9309 (RELATING TO

CHALLENGE AFTER EXPIRATION OF PERIOD FOR RESCISSION); OR

(I7) BEEN ADJUDICATED TO BE A PARENT OF THE CHTID.

§ 9304. RULES FOR ACKNOWLEDGMENT OR DENIAIL OF PARENTAGE.

(A) GENERAL RULE.--AN ACKNOWLEDGMENT OF PARENTAGE AND A
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DENIAL OF PARENTAGE MAY BE CONTAINED IN A SINGLE RECORD OR MAY

BE IN COUNTERPARTS AND MAY BE FILED WITH THE DEPARTMENT OF HUMAN

SERVICES SEPARATELY OR SIMULTANEOUSLY. TIF FILING OF THE

ACKNOWLEDGMENT AND DENTAT, BOTH ARE REQUIRED UNDER THTIS PART,

NEITHER TS EFFECTIVE UNTIL BOTH ARE FTLED.

(B) TIME PERIOD FOR SIGNING.--AN ACKNOWLEDGMENT OF PARENTAGE

OR DENTATL OF PARENTAGE MAY BE STIGNED BEFORE OR AFTER THE BIRTH

OF THE CHILD.

(C) FEFFECTIVE DATE.--SUBJECT TO SUBSECTION (A), AN

ACKNOWLEDGMENT OF PARENTAGE OR DENIAL OF PARENTAGE TAKES EFFECT

ON THE BIRTH OF THE CHILD OR FILING OF THE RECORD WITH THE

DEPARTMENT OF HUMAN SERVICES, WHICHEVER OCCURS LATER.

(D) VAILTIDITY.--AN ACKNOWLEDGMENT OF PARENTAGE OR DENIAL OF

PARENTAGE STIGNED BY A MINOR TS VALTID TF THE ACKNOWLEDGMENT

COMPLIES WITH THIS PART.

§ 9305. FEFFECT OF ACKNOWLEDGMENT OR DENTIAL OF PARENTAGE.

(A) ACKNOWLEDGMENT OF PARENTAGE.--EXCEPT AS OTHERWISE

PROVIDED IN SECTIONS 9308 (RELATING TO PROCEDURE FOR RESCISSION)

AND 9309 (RELATING TO CHALLENGE AFTER EXPIRATION OF PERIOD FOR

RESCISSION), AN ACKNOWLEDGMENT OF PARENTAGE THAT COMPLIES WITH

THTS CHAPTER AND TS FILED WITH THE DEPARTMENT OF HUMAN SERVICES

IS EQUIVALENT TO AN ADJUDICATION OF PARENTAGE OF THE CHILD AND

CONFERS ON THE ACKNOWLEDGED PARENT ALL RIGHTS AND DUTIES OF A

PARENT.

(B) DENTIAL OF PARENTAGE.-—-EXCEPT AS OTHERWISE PROVIDED IN

SECTIONS 9308 AND 9309, A DENIAL OF PARENTAGE WHICH COMPLIES

WITH THIS CHAPTER AND IS FILED WITH THE DEPARTMENT OF HUMAN

SERVICES WITH AN ACKNOWLEDGMENT OF PARENTAGE THAT COMPLIES WITH

THTS CHAPTER IS EQUIVALENT TO AN ADJUDICATION THAT THE PRESUMED

PARENT OR ALLEGED GENETIC PARENT TS NOT A PARENT AND IS
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DISCHARGED FROM ALL RIGHTS AND DUTIES OF A PARENT.

§ 9306. NO FILING FEE.

THE DEPARTMENT OF HUMAN SERVICES MAY NOT CHARGE A FEE FOR

FITLING AN ACKNOWLEDGMENT OF PARENTAGE OR DENIAT OF PARENTAGE.

§ 9307. RATIFICATION BARRED.

A COURT CONDUCTING A JUDICIAL PROCEEDING OR AN ADMINISTRATIVE

AGENCY CONDUCTING AN ADMINISTRATIVE PROCEEDING IS NOT REQUIRED

OR PERMITTED TO RATIFY AN UNCHALLENGED ACKNOWLEDGMENT OF

PARENTAGE .

§ 9308. PROCEDURE FOR RESCISSION.

(A) GENERAL RULE.--A STIGNATORY MAY RESCIND AN ACKNOWLEDGMENT

OF PARENTAGE OR DENTIAL OF PARENTAGE BY FILING WITH THE

DEPARTMENT OF HUMAN SERVICES A RESCISSTON IN A SIGNED RECORD

WHICH IS ATTESTED BY A NOTARTAL OFFICER OR WITNESSED. THE ETILING

MUST OCCUR BEFORE THE EARLIER OF:

(1) SIXTY DAYS AFTER THE EFFECTIVE DATE UNDER SECTION

9304 (RELATING TO RULES FOR ACKNOWLEDGMENT OR DENIAL OF

PARENTAGE) OF THE ACKNOWLEDGMENT OR DENIAL; OR

(2) THE DATE OF THE FIRST HEARING BEFORE A COURT IN A

PROCEEDING, TO WHTICH THE STGNATORY IS A PARTY, TO ADJUDICATE

AN TISSUE RELATING TO THE CHILD, INCLUDING A PROCEEDING THAT

ESTABLISHES SUPPORT.

(B) ASSOCIATED DENIAL OF PARENTAGE.--TF AN ACKNOWLEDGMENT OF

PARENTAGE IS RESCINDED UNDER SUBSECTION (A), AN ASSOCIATED

DENTIAL OF PARENTAGE IS INVALID, AND THE DEPARTMENT OF HUMAN

SERVICES SHALL NOTIFY THE INDIVIDUAL WHO GAVE BIRTH TO THE CHILD

AND THE INDIVIDUAL WHO SIGNED A DENIAL OF PARENTAGE OF THE CHILD

THAT THE ACKNOWLEDGMENT HAS BEEN RESCINDED. FATLURE TO GIVE THE

NOTICE REQUIRED BY THTIS SUBSECTION DOES NOT AFFECT THE VALIDITY

OF THE RESCISSION.
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§ 9309. CHALLENGE AFTER EXPIRATION OF PERIOD FOR RESCISSION.

(A) SIGNATORIES.--AFTER THE PERTIOD FOR RESCISSION UNDER

SECTION 9308 (RELATING TO PROCEDURE FOR RESCISSION) EXPIRES, BUT

NOT LATER THAN TWO YEARS AFTER THE EFFECTIVE DATE UNDER SECTION

9304 (RELATING TO RULES FOR ACKNOWLEDGMENT OR DENIAL OF

PARENTAGE) OF AN ACKNOWLEDGMENT OF PARENTAGE OR DENIAL OF

PARENTAGE, A SIGNATORY OF THE ACKNOWLEDGMENT OR DENIATL MAY

COMMENCE A PROCEEDING TO CHALLENGE THE ACKNOWLEDGMENT OR DENIATL,

INCLUDING A CHALLENGE BROUGHT UNDER SECTION 9614 (RELATING TO

PRECLUDING ESTABLISHMENT OF PARENTAGE BY PERPETRATOR OF SEXUAL

ASSAULT), ONLY ON THE BASIS OF FRAUD, DURESS OR MATERIAL MISTAKE

OF FACT.

(B) NONSIGNATORIES.--A CHAILTENGE TO AN ACKNOWLEDGMENT OF

PARENTAGE OR DENTAL OF PARENTAGE BY AN INDIVIDUAL WHO WAS NOT A

SIGNATORY TO THE ACKNOWLEDGMENT OR DENIAL IS GOVERNED BY SECTION

9610 (RELATING TO ADJUDICATING PARENTAGE OF CHILD WITH

ACKNOWLEDGED PARENT) .

§ 9310. PROCEDURE FOR CHALLENGE BY SIGNATORY.

(A) PARTTIES.--EVERY SIGNATORY TO AN ACKNOWLEDGMENT OF

PARENTAGE AND ANY RELATED DENTIATL OF PARENTAGE MUST BE MADE A

PARTY TO A PROCEEDING TO CHALLENGE THE ACKNOWLEDGMENT OR DENTAT.

(B) PERSONAL JURISDICTION.--BY SIGNING AN ACKNOWLEDGMENT OF

PARENTAGE OR DENIAL OF PARENTAGE, A SIGNATORY SUBMITS TO

PERSONAL JURISDICTION IN THIS COMMONWEALTH IN A PROCEEDING TO

CHALLENGE THE ACKNOWLEDGMENT OR DENIAL, EFFECTIVE ON THE FILING

OF THE ACKNOWLEDGMENT OR DENIAL WITH THE DEPARTMENT OF HUMAN

SERVICES.

(C) SUSPENSTON OF TLEGAL RESPONSIBILITIES.--THE COURT MAY NOT

SUSPEND THE TEGAL RESPONSTIBILITIES ARTSING FROM AN

ACKNOWLEDGMENT OF PARENTAGE, INCLUDING THE DUTY TO PAY CHILD
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SUPPORT, DURING THE PENDENCY OF A PROCEEDING TO CHALLENGE THE

ACKNOWLEDGMENT OR A RELATED DENIAL OF PARENTAGE, UNLESS THE

PARTY CHALLENGING THE ACKNOWLEDGMENT OR DENTAL SHOWS GOOD CAUSE.

(D) BURDEN OF PROOF.--A PARTY CHATLLENGING AN ACKNOWLEDGMENT

OF PARENTAGE OR DENIAL OF PARENTAGE HAS THE BURDEN OF PROOEF.

(E) ORDER TO AMEND BIRTH RECORD.--TF THE COURT DETERMINES

THAT A PARTY HAS SATISFIED THE BURDEN OF PROOF UNDER SUBSECTION

(D), THE COURT SHALL ORDER THE DEPARTMENT TO AMEND THE BIRTH

RECORD OF THE CHILD TO REFLECT THE LEGAL PARENTAGE OF THE CHIID.

(F) CONDUCT OF PROCEEDINGS.--A PROCEEDING TO CHALLENGE AN

ACKNOWLEDGMENT OF PARENTAGE OR DENIAL OF PARENTAGE MUST BE

CONDUCTED UNDER CHAPTER 96 (RELATING TO PROCEEDING TO ADJUDICATE

PARENTAGE) .

§ 9311. FULL FATTH AND CREDIT.

THE COURT SHALL GIVE FULL FATTH AND CREDIT TO AN

ACKNOWLEDGMENT OF PARENTAGE OR DENIAL OF PARENTAGE EFFECTIVE IN

ANOTHER STATE TF THE ACKNOWLEDGMENT OR DENIAL IS IN A SIGNED

RECORD AND OTHERWISE COMPLIES WITH THE LAW OF THE OTHER STATE.

§ 9312. FORMS FOR ACKNOWLEDGMENT AND DENIAL OF PARENTAGE.

(A) DUTY TO PRESCRIBE FORMS.--THE DEPARTMENT OF HUMAN

SERVICES SHALTL PRESCRIBE FORMS FOR AN ACKNOWLEDGMENT OF

PARENTAGE, DENTATL OF PARENTAGE, RESCISSTON OF ACKNOWLEDGMENT AND

RESCISSION OF DENIAT.

(B) EFFECT OF LATER MODIFICATION.--A VALID ACKNOWLEDGMENT OF

PARENTAGE OR DENTAL OF PARENTAGE IS NOT AFFECTED BY A TATER

MODIFICATION OF THE FORM UNDER SUBSECTION (A).

§ 9313. RELEASE OF INFORMATION.

THE DEPARTMENT OF HUMAN SERVICES MAY RETLEASE INFORMATION

RELATING TO AN ACKNOWLEDGMENT OF PARENTAGE OR DENTIAT OF

PARENTAGE TO A SIGNATORY OF THE ACKNOWLEDGMENT OR DENTAL, COURT,
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CHILD 18 YEARS OF AGE OR OLDER WHO IS THE SUBJECT OF THE

ACKNOWLEDGMENT OF PARENTAGE OR DENIAL OF PARENTAGE, FEDERAL

AGENCY AND CHILD-SUPPORT AGENCY OF THIS OR ANOTHER STATE.

§ 9314. ADOPTION OF RULES.

THE DEPARTMENT OF HUMAN SERVICES MAY ADOPT RULES TO IMPLEMENT

THIS CHAPTER.

CHAPTER 94

(RESERVED)

CHAPTER 95

GENETIC TESTING

SEC.

9501. DEFINITIONS.

9502. SCOPE OF CHAPTER; LIMITATION ON USE OF GENETIC TESTING.

9503. AUTHORITY TO ORDER OR DENY GENETIC TESTING.

9504. REQUIREMENTS FOR GENETIC TESTING.

9505. REPORT OF GENETIC TESTING.

9506. GENETIC TESTING RESULTS; CHALLENGE TO RESULTS.

9507. COST OF GENETIC TESTING.

9508. ADDITIONAL GENETIC TESTING.

9509. GENETIC TESTING WHEN SPECIMEN NOT AVATILABIE.

9510. DECEASED INDIVIDUAL.

9511. TIDENTICAL SIBLINGS.

9512. CONFIDENTIALITY OF GENETIC TESTING.

§ 9501. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"COMBINED RETLATTIONSHIP INDEX." THE PRODUCT OF ALL TESTED

RELATIONSHTIP TINDICES.

"ETHNIC OR RACIAL GROUP." FOR THE PURPOSE OF GENETIC
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TESTING, A RECOGNIZED GROUP OR GROUPS THAT AN INDIVIDUAL

IDENTTFIES AS THE INDIVIDUAL'S ANCESTRY OR PART OF THE ANCESTRY

OR THAT IS IDENTIFTIED BY OTHER INFORMATION.

"HYPOTHESTIZED GENETIC RETLATIONSHIP." AN ASSERTED GENETIC

RELATIONSHTIP BETWEEN AN TNDIVIDUAL AND A CHILD.

"PROBABILITY OF PARENTAGE." FOR THE ETHNIC OR RACIAL GROUP

TO WHICH AN INDIVIDUAL ALLEGED TO BE A PARENT BELONGS, THE

PROBABILITY THAT A HYPOTHESIZED GENETIC RELATIONSHIP IS

SUPPORTED, COMPARED TO THE PROBABILITY THAT A GENETIC

RELATIONSHIP IS SUPPORTED BETWEEN THE CHILD AND A RANDOM

INDIVIDUAL OF THE ETHNIC OR RACIAL GROUP USED IN THE

HYPOTHESTIZED GENETTIC RELATTIONSHIP, EXPRESSED AS A PERCENTAGE

INCORPORATING THE COMBINED RETLATTIONSHTIP TNDEX AND A PRTIOR

PROBABTILITY.

"RELATIONSHIP INDEX." A LIKELIHOOD RATIO THAT COMPARES THE

PROBABILITY OF A GENETIC MARKER GIVEN A HYPOTHESIZED GENETIC

RELATIONSHTIP AND THE PROBABTILITY OF THE GENETIC MARKER GIVEN A

GENETIC RELATIONSHIP BETWEEN THE CHILD AND A RANDOM INDIVIDUAL

OF THE ETHNIC OR RACIAL GROUP USED IN THE HYPOTHESIZED GENETIC

RELATIONSHTIP.

§ 9502. SCOPE OF CHAPTER; LIMITATION ON USE OF GENETIC TESTING.

(A) GENERAL RULE.--THIS CHAPTER GOVERNS GENETIC TESTING OF

AN TINDIVIDUAL IN A PROCEEDING TO ADJUDICATE PARENTAGE, WHETHER

THE INDIVIDUAL:

(1) VOLUNTARILY SUBMITS TO TESTING; OR

(2) IS TESTED UNDER AN ORDER OF THE COURT OR A CHILD-

SUPPORT AGENCY.

(B) PROHIBITED USES.--GENETIC TESTING MAY NOT BE USED:

(1) TO CHALTLENGE THE PARENTAGE STATUS OF AN INDIVIDUAL

WHO TS A PARENT UNDER CHAPTER 97 (RELATING TO ASSISTED
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REPRODUCTION) OR 98 (RELATING TO SURROGACY AGREEMENT); OR

(2) TO ESTABLISH THE PARENTAGE STATUS OF AN INDIVIDUAL

WHO IS A DONOR.

§ 9503. AUTHORITY TO ORDER OR DENY GENETIC TESTING.

(A) GENERAL RULE.--FXCEPT AS OTHERWISE PROVIDED IN THTS

CHAPTER OR CHAPTER 96 (RELATING TO PROCEEDING TO ADJUDICATE

PARENTAGE) , IN A PROCEEDING UNDER THIS PART TO DETERMINE

PARENTAGE, THE COURT SHALL ORDER THE CHILD AND ANY OTHER

INDIVIDUAL TO SUBMIT TO GENETIC TESTING IF A REQUEST FOR TESTING

IS SUPPORTED BY THE SWORN STATEMENT OF A PARTY:

(1) ALTLEGING A REASONABLE POSSIBILITY THAT THE

INDIVIDUAL IS THE CHILD'S GENETTIC PARENT; OR

(2) DENYING GENETIC PARENTAGE OF THE CHILD AND STATING

FACTS ESTABLISHING A REASONABLE POSSIBILITY THAT THE

INDIVIDUAL IS NOT A GENETIC PARENT.

(B) WHEN PERMITTED.--THE COURT OR A CHILD-SUPPORT AGENCY MAY

ORDER GENETIC TESTING ONLY TF THERE IS NO PRESUMED, ACKNOWLEDGED

OR ADJUDICATED PARENT OF A CHILD OTHER THAN THE INDIVIDUAL WHO

GAVE BIRTH TO THE CHILD.

(C) IN UTERO GENETIC TESTING PROHIBITED.--THE COURT OR

CHILD-SUPPORT AGENCY MAY NOT ORDER TN UTERO GENETIC TESTING.

(D) MULTIPLE INDIVIDUALS.--IF TWO OR MORE INDIVIDUALS ARE

SUBJECT TO COURT-ORDERED GENETIC TESTING, THE COURT MAY ORDER

THAT TESTING BE COMPLETED CONCURRENTLY OR SEQUENTIALLY.

(E) SUBJECTS.--GENETIC TESTING OF AN INDIVIDUAL WHO GAVE

BIRTH TO A CHILD IS NOT A CONDITION PRECEDENT TO TESTING OF THE

CHILD AND ANOTHER INDIVIDUAL WHOSE GENETIC PARENTAGE OF THE

CHTILD IS BEING DETERMINED. TF THE TINDIVIDUAL WHO GAVE BTIRTH IS

UNAVAITLABLE OR DECLINES TO SUBMIT TO GENETIC TESTING, THE COURT

MAY ORDER GENETIC TESTING OF THE CHILD AND EACH OTHER INDIVIDUAL
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WHOSE GENETIC PARENTAGE OF THE CHILD IS BEING ADJUDICATED.

(F) DISCRETION TO DENY MOTION.--IN A PROCEEDING TO

ADJUDICATE THE PARENTAGE OF A CHILD HAVING A PRESUMED PARENT OR

AN INDIVIDUAL WHO CLAIMS TO BE A PARENT UNDER SECTION 9609

(RELATING TO ADJUDICATING CLATIM OF DE FACTO PARENTAGE OF CHILD),

OR TO CHALLENGE AN ACKNOWLEDGMENT OF PARENTAGE, THE COURT MAY

DENY A MOTION FOR GENETIC TESTING OF THE CHILD AND ANY OTHER

INDIVIDUAL AFTER CONSIDERING THE FACTORS IN SECTION 9613 (A) AND

(B) (RELATING TO ADJUDICATING COMPETING CLAIMS OF PARENTAGE) .

(G) CONDITIONS REQUIRING DENTAT, OF MOTION.—-—-TF AN INDIVIDUAL

REQUESTING GENETIC TESTING IS BARRED UNDER CHAPTER 96 FROM

ESTABLTSHING THE INDIVIDUAL'S PARENTAGE STATUS, THE COURT SHALL

DENY THE REQUEST FOR GENETIC TESTING.

(H) ENFORCEMENT.--AN ORDER UNDER THIS SECTION FOR GENETIC

TESTING IS ENFORCEABLE BY CONTEMPT.

§ 9504. REQUIREMENTS FOR GENETIC TESTING.

(A) TYPES AUTHORIZED.--GENETIC TESTING MUST BE OF A TYPE

REASONABLY RELTED ON BY EXPERTS IN THE FIELD OF GENETIC TESTING

AND PERFORMED IN A TESTING LABORATORY ACCREDITED BY:

(1) THE AABB, FORMERLY KNOWN AS THE AMERICAN ASSOCTATTION

OF BLOOD BANKS, OR A SUCCESSOR TO ITS FUNCTIONS; OR

(2) AN ACCREDITING BODY DESIGNATED BY THE SECRETARY OF

THE UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVICES.

(B) SPECIMENS.--A SPECIMEN USED IN GENETIC TESTING MAY

CONSIST OF A SAMPLE OR A COMBINATION OF SAMPLES OF BLOOD, BUCCAL

CELLS, BONE, HATR OR OTHER BODY TISSUE OR FLUID. THE SPECIMEN

USED IN THE TESTING NEED NOT BE OF THE SAME KIND FOR EACH

INDIVIDUAL UNDERGOING GENETIC TESTING.

(C) CALCULATION OF RETATTIONSHIP INDEX.--BASED ON THE ETHNTIC

OR RACIAL GROUP OF AN INDIVIDUAL UNDERGOING GENETIC TESTING, A
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TESTING LABORATORY SHALL DETERMINE THE DATABASES FROM WHICH TO

SELECT FREQUENCIES FOR USE IN CALCULATING A RELATIONSHIP INDEX.

IF AN INDIVIDUAL OR A CHILD-SUPPORT AGENCY OBJECTS TO THE

LABORATORY'S CHOICE, THE FOLLOWING RULES APPILY:

(1) NOT TLATER THAN 30 DAYS AFTER RECEIPT OF THE REPORT

OF THE TEST, THE OBJECTING INDIVIDUAL OR CHILD-SUPPORT AGENCY

MAY REQUEST THE COURT TO REQUIRE THE LABORATORY TO

RECALCULATE THE RELATIONSHIP INDEX USING AN ETHNIC OR RACTIAL

GROUP DIFFERENT FROM THAT USED BY THE LABORATORY.

(2) THE INDIVIDUAL OR THE CHILD-SUPPORT AGENCY OBJECTING

TO THE LABORATORY'S CHOICE UNDER THIS SUBSECTION SHALL:

(1) IF THE REQUESTED FREQUENCIES ARE NOT AVAILABLE

TO THE TABORATORY FOR THE ETHNIC OR RACIAL GROUP

REQUESTED, PROVIDE THE REQUESTED FREQUENCIES COMPILED IN

A MANNER RECOGNIZED BY ACCREDITING BODIES; OR

(IT) ENGAGE ANOTHER LABORATORY TO PERFORM THE

CALCULATTIONS.

(3) THE LABORATORY MAY USE ITS OWN STATISTICAL ESTIMATE

IF THERE IS A QUESTION OF WHICH ETHNIC OR RACTIAL GROUP IS

APPROPRTIATE. THE TLABORATORY SHATTL CALCULATE THE FREQUENCIES

USING STATISTICS, TF AVATILABILIE, FOR ANY OTHER ETHNIC OR

RACIAL GROUP REQUESTED.

(D) DISCRETION TO REQUIRE ADDITIONAL GENETIC TESTING.--TF,

AFTER RECALCULATION OF THE RELATIONSHIP INDEX UNDER SUBSECTION

(C) USING A DIFFERENT ETHNIC OR RACIAL GROUP, GENETIC TESTING

UNDER SECTION 9506 (RELATING TO GENETIC TESTING RESULTS;

CHALLENGE TO RESULTS) DOES NOT TDENTTIEY AN INDIVIDUAL AS A

GENETIC PARENT OF A CHILD, THE COURT MAY REQUIRE AN INDIVIDUAL

WHO HAS BEEN TESTED TO SUBMIT TO ADDITIONAL GENETIC TESTING TO

IDENTIFY A GENETIC PARENT.
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§ 9505. REPORT OF GENETIC TESTING.

(A) REQUIREMENTS.--A REPORT OF GENETIC TESTING MUST BE IN A

RECORD AND SIGNED UNDER PENALTY OF PERJURY BY A DESIGNEE OF THE

TESTING LABORATORY. A REPORT COMPLYTING WITH THE REQUIREMENTS OF

THTS CHAPTER IS SELF-AUTHENTICATING.

(B) ADMISSIBILITY OF DOCUMENTATION.--DOCUMENTATION FROM A

TESTING LABORATORY OF THE FOLLOWING INFORMATION IS SUFEFICIENT TO

ESTABLISH A RELIABLE CHAIN OF CUSTODY AND ALLOW THE RESULTS OF

GENETIC TESTING TO BE ADMISSIBLE WITHOUT TESTIMONY :

(1) THE NAME AND PHOTOGRAPH OF EACH INDIVIDUAL WHOSE

SPECIMEN HAS BEEN TAKEN;

(2) THE NAME OF THE INDIVIDUAL WHO COLLECTED EACH

SPECIMEN;

(3) THE PLACE AND DATE EACH SPECIMEN WAS COLLECTED;

(4) THE NAME OF THE INDIVIDUAL WHO RECEIVED EACH

SPECIMEN IN THE TESTING LABORATORY; AND

(5) THE DATE EACH SPECIMEN WAS RECEIVED.

§ 9506. GENETIC TESTING RESULTS; CHALLENGE TO RESULTS.

(A) GENERAL RULE.--SUBJECT TO A CHALLENGE UNDER SUBSECTION

(B), AN TNDIVIDUAL IS TDENTIFIED UNDER THIS PART AS A GENETIC

PARENT OF A CHIILD TF GENETIC TESTING COMPLIES WITH THIS CHAPTER

AND THE RESULTS OF THE TESTING DISCLOSE:

(1) THAT THE INDIVIDUAL HAS AT LEAST A 99% PROBABILITY

OF PARENTAGE, USING A PRIOR PROBABILITY OF 0.50, AS

CALCULATED BY USING THE COMBINED RELATTIONSHIP INDEX OBTAINED

IN THE TESTING; AND

(2) A COMBINED RELATIONSHIP INDEX OF AT LEAST 100 TO 1.

(B) WHEN CHAITENGE PERMITTED.--AN INDIVIDUATL TIDENTIFIED

UNDER SUBSECTION (A) AS A GENETIC PARENT OF THE CHILD MAY

CHALLENGE THE GENETIC TESTING RESULTS ONLY BY OTHER GENETIC
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TESTING SATISEFYING THE REQUIREMENTS OF THIS CHAPTER WHICH:

(1) EXCLUDES THE INDIVIDUAL AS A GENETIC PARENT OF THE

CHTILD; OR

(2) IDENTIFTES ANOTHER TINDIVIDUAL AS A POSSTBLE GENETIC

PARENT OF THE CHILD OTHER THAN:

(I) THE INDIVIDUAL WHO GAVE BIRTH TO THE CHILD; OR

(IT) THE INDIVIDUAL IDENTIFIED UNDER SUBSECTION (A).

(C) DISCRETION TO REQUIRE FURTHER GENETIC TESTING.--EXCEPT

AS OTHERWISE PROVIDED IN SECTION 9511 (RELATING TO IDENTICAL

SIBLINGS), IF MORE THAN ONE INDIVIDUAL OTHER THAN THE TINDIVIDUAL

WHO GAVE BIRTH IS IDENTIFIED BY GENETIC TESTING AS A POSSIBLE

GENETTIC PARENT OF THE CHILD, THE COURT SHALT ORDER EACH

INDIVIDUAL TO SUBMIT TO FURTHER GENETIC TESTING TO TIDENTIEY A

GENETIC PARENT.

§ 9507. COST OF GENETIC TESTING.

(A) GENERAL RULE.--SUBJECT TO ASSESSMENT OF FEES UNDER

CHAPTER 96 (RELATING TO PROCEEDING TO ADJUDICATE PARENTAGE),

PAYMENT OF THE COST OF INITIAL GENETIC TESTING MUST BE MADE IN

ADVANCE :

(1) BY A CHILD-SUPPORT AGENCY IN A PROCEEDING IN WHICH

THE CHILD-SUPPORT AGENCY PROVIDES SERVICES;

(2) BY THE INDIVIDUAL WHO MADE THE REQUEST FOR GENETIC

TESTING;

(3) AS AGREED BY THE PARTIES; OR

(4) AS ORDERED BY THE COURT.

(B) RETIMBURSEMENT AUTHORIZED.--TF THE COST OF GENETIC

TESTING IS PAID BY THE CHILD-SUPPORT AGENCY, THE CHILD-SUPPORT

AGENCY MAY SEEK RETIMBURSEMENT FROM THE GENETIC PARENT WHOSE

PARENT-CHITD RELATIONSHIP TS ESTABLISHED.

§ 9508. ADDITIONAL GENETIC TESTING.
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THE COURT OR CHILD-SUPPORT AGENCY SHALL ORDER ADDITIONAL

GENETIC TESTING ON REQUEST OF AN TNDIVIDUAL WHO CONTESTS THE

RESULT OF THE INITIAL TESTING UNDER SECTION 9506 (RELATING TO

GENETIC TESTING RESULTS; CHALLENGE TO RESULTS). TF INITIAL

GENETIC TESTING UNDER SECTION 9506 IDENTIFIES AN INDIVIDUAL AS A

GENETIC PARENT OF THE CHILD, THE COURT OR AGENCY MAY NOT ORDER

ADDITIONAL TESTING UNLESS THE CONTESTING INDIVIDUAL PAYS FOR THE

TESTING IN ADVANCE.

§ 9509. GENETIC TESTING WHEN SPECIMEN NOT AVATILABLE.

(A) INDIVIDUALS SUBJECT TO.--SUBJECT TO SUBSECTION (B), IF A

GENETIC TESTING SPECIMEN IS NOT AVAILABLE FROM AN ALLEGED

GENETIC PARENT OF A CHILD, AN INDIVIDUAL SEEKING GENETIC TESTING

DEMONSTRATES GOOD CAUSE AND THE COURT FINDS THAT THE

CIRCUMSTANCES ARE JUST, THE COURT MAY ORDER ANY OF THE FOLLOWING

INDIVIDUALS TO SUBMIT SPECIMENS FOR GENETIC TESTING:

(1) A PARENT OF THE ALLEGED GENETIC PARENT;

(2) A SIBLING OF THE ALLEGED GENETIC PARENT;

(3) ANOTHER CHILD OF THE ALLEGED GENETIC PARENT AND THE

INDIVIDUAL WHO GAVE BIRTH TO THE OTHER CHILD; AND

(4) ANOTHER RETLATIVE QOF THE ALTEGED GENETTIC PARENT

NECESSARY TO COMPLETE GENETIC TESTING.

(B) BATLANCING TEST.--TO ISSUE AN ORDER UNDER THIS SECTION,

THE COURT MUST FIND THAT A NEED FOR GENETIC TESTING OUTWEIGHS

THE LEGITIMATE INTERESTS OF THE INDIVIDUAL SOUGHT TO BE TESTED.

§ 9510. DECEASED INDIVIDUAL.

IF AN INDIVIDUAL SEEKING GENETIC TESTING DEMONSTRATES GOOD

CAUSE, THE COURT MAY ORDER GENETIC TESTING OF A DECEASED

INDIVIDUAL.

§ 9511. IDENTICAT STBLINGS.

(A) GENERAL RULE.--TF THE COURT FINDS THERE IS REASON TO
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BELTEVE THAT AN ALTLEGED GENETIC PARENT HAS AN IDENTICAL SIBLING

AND EVIDENCE THAT THE SIBLING MAY BE A GENETIC PARENT OF THE

CHILD, THE COURT MAY ORDER GENETIC TESTING OF THE SIBLING.

(B) NONGENETIC EVIDENCE.--TF MORE THAN ONE SIBLING IS

IDENTIFIED UNDER SECTION 9506 (RELATING TO GENETIC TESTING

RESULTS; CHALLENGE TO RESULTS) AS A GENETIC PARENT OF THE CHILD,

THE COURT MAY RELY ON NONGENETIC EVIDENCE TO ADJUDICATE WHICH

SIBLING IS A GENETIC PARENT OF THE CHILD.

§ 9512. CONFIDENTIALITY OF GENETIC TESTING.

(A) GENERAL RULE.--RELEASE OF A REPORT OF GENETIC TESTING

FOR PARENTAGE IS CONTROLLED BY THE LAW OF THIS COMMONWEALTH

OTHER THAN THIS PART.

(B) PENALTY.--AN TINDIVIDUAL WHO INTENTTIONALLY RETIEASES AN

IDENTIFTIABLE SPECIMEN OF ANOTHER INDIVIDUAL COLLECTED FOR

GENETIC TESTING UNDER THIS CHAPTER FOR A PURPOSE NOT RELEVANT TO

A PROCEEDING REGARDING PARENTAGE, WITHOUT A COURT ORDER OR

WRITTEN PERMISSION OF THE INDIVIDUAL WHO FURNISHED THE SPECIMEN,

COMMITS A MISDEMEANOR OF THE THIRD DEGREE.

CHAPTER 96

PROCEEDING TO ADJUDICATE PARENTAGE

SUBCHAPTER

A. NATURE OF PROCEEDING

B. SPECIAL RULES FOR PROCEEDING TO ADJUDICATE PARENTAGE

C. HEARING AND ADJUDICATION

SUBCHAPTER A

NATURE OF PROCEEDING

SEC.

9601. PROCEEDING AUTHORIZED.

9602. STANDING TO MAINTAIN PROCEEDING.

9603. NOTICE OF PROCEEDING.
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9604. PERSONAL JURISDICTION.

9605. VENUE.

§ 9601. PROCEEDING AUTHORIZED.

(A) GENERATL RULE.--A PROCEEDING MAY BE COMMENCED TO

ADJUDTICATE THE PARENTAGE OF A CHILD. EXCEPT AS OTHERWISE

PROVIDED IN THIS PART, THE PROCEEDING IS GOVERNED BY THE

PENNSYLVANIA RULES OF CIVIIL PROCEDURE.

(B) EXCEPTION.--A PROCEEDING TO ADJUDICATE THE PARENTAGE OF

A CHILD BORN UNDER A SURROGACY AGREEMENT TS GOVERNED BY THIS

CHAPTER AND CHAPTER 98 (RELATING TO SURROGACY AGREEMENT) .

§ 9602. STANDING TO MAINTAIN PROCEEDING.

EXCEPT AS OTHERWISE PROVIDED IN CHAPTER 93 (RELATING TO

VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE) AND SECTIONS 9608

(RELATING TO ADJUDICATING PARENTAGE OF CHILD WITH PRESUMED

PARENT) , 9609 (RELATING TO ADJUDICATING CLAIM OF DE FACTO

PARENTAGE OF CHILD), 9610 (RELATING TO ADJUDICATING PARENTAGE OF

CHILD WITH ACKNOWLEDGED PARENT) AND 9611 (RELATING TO

ADJUDICATING PARENTAGE OF CHILD WITH ADJUDICATED PARENT), A

PROCEEDING TO ADJUDICATE PARENTAGE MAY BE MAINTAINED BY:

(1) THE CHILD;

(2) THE INDIVIDUAL WHO GAVE BIRTH TO THE CHITLD, UNLESS A

COURT HAS ADJUDICATED THAT THE INDIVIDUAL IS NOT A PARENT;

(3) AN INDIVIDUAL WHO IS A PARENT UNDER THIS PART;

(4) AN INDIVIDUAL WHOSE PARENTAGE OF THE CHILD IS TO BE

ADJUDICATED;

(5) A CHILD-SUPPORT AGENCY;

(6) AN ADOPTION AGENCY AUTHORIZED BY THE LAW OF THIS

COMMONWEALTH OTHER THAN THTS PART OR A TLICENSED CHTIID-

PLACEMENT AGENCY; OR

(7) A REPRESENTATIVE AUTHORIZED BY THE LAW OF THTS
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1 COMMONWEALTH OTHER THAN THIS PART TO ACT FOR AN INDIVIDUAL

2 WHO OTHERWISE WOULD BE ENTITLED TO MAINTAIN A PROCEEDING BUT

3 IS DECEASED, INCAPACITATED OR A MINOR.

4 § 9603. NOTICE OF PROCEEDING.

5 (A) INDIVIDUALS ENTITLED TO NOTICE.--THE PETTITTONER SHALL

6 GIVE NOTICE OF A PROCEEDING TO ADJUDICATE PARENTAGE TO THE

7 FOLLOWING INDIVIDUALS:

8 (1) THE INDIVIDUAL WHO GAVE BIRTH TO THE CHILD, UNLESS A
9 COURT HAS ADJUDICATED THAT THE INDIVIDUAL IS NOT A PARENT;

10 (2) AN INDIVIDUAL WHO IS A PARENT OF THE CHILD UNDER

11 THIS PART;

12 (3) A PRESUMED, ACKNOWLEDGED OR ADJUDICATED PARENT OF

13 THE CHILD; AND

14 (4) AN INDIVIDUAL WHOSE PARENTAGE OF THE CHILD WILL BE

15 ADJUDICATED.

16 (B) RIGHT TO INTERVENE.--AN TINDIVIDUAL ENTITLED TO NOTICE

17 UNDER SUBSECTION (A) HAS A RIGHT TO INTERVENE IN THE PROCEEDING.

18 (C) EFFECT OF LACK OF NOTICE.--LACK OF NOTICE REQUIRED BY

19 SUBSECTION (A) DOES NOT RENDER A JUDGMENT VOID. LACK OF NOTICE

20 DOES NOT PRECLUDE AN INDIVIDUAL ENTITLED TO NOTICE UNDER

21 SUBSECTION (A) FROM BRINGING A PROCEEDING UNDER SECTION 9611 (B)

22 (RELATING TO ADJUDICATING PARENTAGE OF CHILD WITH ADJUDICATED

23 PARENT) .

24 § 9604. PERSONAL JURISDICTION.

25 (A) GENERAL RULE.--THE COURT MAY ADJUDICATE AN INDIVIDUAL'S

26 PARENTAGE OF A CHIILD ONLY TF THE COURT HAS PERSONAL JURISDICTION

27 OVER THE INDIVIDUAL.

28 (B) NONRESTIDENTS, GUARDIANS AND CONSERVATORS.--A COURT OF

29 THIS COMMONWEALTH WITH JURISDICTION TO ADJUDICATE PARENTAGE MAY

30 EXERCISE PERSONAL JURISDICTION OVER A NONRESIDENT INDIVIDUAL, OR
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THE GUARDIAN OR CONSERVATOR OF THE INDIVIDUAL, IF THE CONDITIONS

PRESCRIBED IN SECTION 7201 (RELATING TO BASES FOR JURISDICTION

OVER NONRESIDENT) ARE SATISFIED.

(C) MULTIPLE INDIVIDUALS.--TLACK OF JURISDICTION OVER ONE

INDIVIDUAL DOES NOT PRECLUDE THE COURT FROM MAKING AN

ADJUDICATION OF PARENTAGE BINDING ON ANOTHER INDIVIDUAL.

§ 9605. VENUE.

VENUE FOR A PROCEEDING TO ADJUDICATE PARENTAGE SHALL BE IN

THE COUNTY WHERE:

(1) THE ASSISTED REPRODUCTION RESULTING IN THE CHILD

OCCURRED OR WILL OCCUR;

(2) THE CHILD IS OR WILT BE BORN;

(3) THE CHILD RESTDES OR IS TOCATED;

(4) IF THE CHILD DOES NOT RESIDE IN THIS COMMONWEALTH,

THE RESPONDENT RESIDES OR IS LOCATED; OR

(5) A PROCEEDING HAS BEEN COMMENCED FOR ADMINISTRATION

OF THE ESTATE OF AN INDIVIDUAL WHO IS OR MAY BE A PARENT

UNDER THIS PART.

SUBCHAPTER B

SPECTAT RULES FOR PROCEEDING TO ADJUDICATE PARENTAGE

9606. ADMISSIBILITY OF RESULTS OF GENETIC TESTING.

9607. ADJUDICATING PARENTAGE OF CHILD WITH ALLEGED GENETIC

PARENT.

9608. ADJUDICATING PARENTAGE OF CHILD WITH PRESUMED PARENT.

9609. ADJUDICATING CLAIM OF DE FACTO PARENTAGE OF CHIILD.

9610. ADJUDICATING PARENTAGE OF CHILD WITH ACKNOWLEDGED PARENT.

9611. ADJUDICATING PARENTAGE OF CHTIID WITH ADJUDICATED PARENT.

9612. ADJUDICATING PARENTAGE OF CHIILD OF ASSISTED REPRODUCTION.

9613. ADJUDICATING COMPETING CLAIMS OF PARENTAGE.
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9614. PRECLUDING ESTABLISHMENT OF PARENTAGE BY PERPETRATOR OF

SEXUAL ASSAULT.

§ 9606. ADMISSIBILITY OF RESULTS OF GENETIC TESTING.

(A) GENERATL RULE.--FEXCEPT AS OTHERWISE PROVIDED TN SECTION

9502 (B) (RELATING TO SCOPE OF CHAPTER; LIMITATION ON USE OF

GENETIC TESTING), THE COURT SHALL ADMIT A REPORT OF GENETIC

TESTING ORDERED BY THE COURT UNDER SECTION 9503 (RELATING TO

AUTHORITY TO ORDER OR DENY GENETIC TESTING) AS EVIDENCE OF THE

TRUTH OF THE FACTS ASSERTED IN THE REPORT.

(B) OBJECTION.--A PARTY MAY OBJECT TO THE ADMISSION OF A

REPORT DESCRIBED IN SUBSECTION (A) NOT LATER THAN 14 DAYS AFTER

THE PARTY RECETIVES THE REPORT. THE PARTY SHATL CITE SPECIFTIC

GROUNDS FOR EXCLUSTION.

(C) EXPERT TESTIMONY.--A PARTY THAT OBJECTS TO THE RESULTS

OF GENETIC TESTING MAY CALL A GENETIC TESTING EXPERT TO TESTIEY

IN PERSON OR BY ANOTHER METHOD APPROVED BY THE COURT. UNLESS THE

COURT ORDERS OTHERWISE, THE PARTY OFFERING THE TESTIMONY BEARS

THE EXPENSE FOR THE EXPERT TESTIFYING.

(D) FACTORS NOT AFFECTING ADMISSIBILITY.--ADMISSIBILITY OF A

REPORT OF GENETIC TESTING IS NOT AFFECTED BY WHETHER THE TESTING

WAS PERFORMED:

(1) VOLUNTARILY OR UNDER AN ORDER OF THE COURT OR A

CHILD-SUPPORT AGENCY; OR

(2) BEFORE, ON OR AFTER COMMENCEMENT OF THE PROCEEDING.

§ 9607. ADJUDICATING PARENTAGE OF CHILD WITH ALLEGED GENETIC

PARENT.

(A) GENERAL RULE.--A PROCEEDING TO DETERMINE WHETHER AN

ALLEGED GENETTIC PARENT WHO IS NOT A PRESUMED PARENT TS A PARENT

OF A CHILD MAY BE COMMENCED:

(1) BEFORE THE CHILD BECOMES AN ADULT; OR
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(2) AFTER THE CHILD BECOMES AN ADULT, BUT ONLY IF THE

CHILD INITIATES THE PROCEEDING.

(B) SOLE CLAIMANT.--EXCEPT AS OTHERWISE PROVIDED IN SECTION

9614 (RELATING TO PRECLUDING ESTABLISHMENT OF PARENTAGE BY

PERPETRATOR OF SEXUAL ASSAULT), THIS SUBSECTION APPLIES IN A

PROCEEDING DESCRIBED IN SUBSECTION (A) TF THE INDIVIDUAL WHO

GAVE BTIRTH TO THE CHTIID TS THE ONLY OTHER TINDIVIDUATL WITH A

CLATIM TO PARENTAGE OF THE CHILD. THE COURT SHALL ADJUDICATE AN

ALLEGED GENETIC PARENT TO BE A PARENT OF THE CHILD TF THE

ALLEGED GENETIC PARENT:

(1) IS IDENTIFIED UNDER SECTION 9506 (RELATING TO

GENETIC TESTING RESULTS; CHALTLENGE TO RESULTS) AS A GENETIC

PARENT OF THE CHILD AND THE TIDENTIFTICATION IS NOT

SUCCESSFULLY CHALLENGED UNDER SECTION 9506;

(2) ADMITS PARENTAGE IN A PLEADING, WHEN MAKING AN

APPEARANCE OR DURING A HEARING, THE COURT ACCEPTS THE

ADMISSION, AND THE COURT DETERMINES THE ALLEGED GENETIC

PARENT TO BE A PARENT OF THE CHILD;

(3) DECLINES TO SUBMIT TO GENETIC TESTING ORDERED BY THE

COURT OR A CHILD-SUPPORT AGENCY, IN WHICH CASE THE COURT MAY

ADJUDICATE THE ATLLEGED GENETIC PARENT TO BE A PARENT OF THE

CHILD EVEN TF THE ALTLEGED GENETIC PARENT DENTES A GENETIC

RELATTIONSHTP WITH THE CHILD;

(4) IS IN DEFAULT AFTER SERVICE OF PROCESS AND THE COURT

DETERMINES THE ALLEGED GENETIC PARENT TO BE A PARENT OF THE

CHILD; OR

(5) IS NEITHER IDENTIFIED NOR EXCLUDED AS A GENETIC

PARENT BY GENETIC TESTING AND, BASED ON OTHER EVIDENCE, THE

COURT DETERMINES THE ATLTEGED GENETIC PARENT TO BE A PARENT OF

THE CHTLD.
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(C) MULTIPLE INDIVIDUALS WITH CLAIMS.--EXCEPT AS OTHERWISE

PROVIDED IN SECTION 9614 AND SUBJECT TO OTHER LIMITATIONS IN

THIS CHAPTER, TF IN A PROCEEDING INVOLVING AN ALLEGED GENETIC

PARENT AT TEAST ONE OTHER TINDIVIDUAL TN ADDITION TO THE

INDIVIDUAL WHO GAVE BTIRTH TO THE CHILD HAS A CLATM TO PARENTAGE

OF THE CHILD, THE COURT SHALL ADJUDICATE PARENTAGE UNDER SECTION

9613 (RELATING TO ADJUDICATING COMPETING CLAIMS OF PARENTAGE) .

§ 9608. ADJUDICATING PARENTAGE OF CHILD WITH PRESUMED PARENT.

(A) TIME PERIOD FOR COMMENCING.--A PROCEEDING TO DETERMINE

WHETHER A PRESUMED PARENT IS A PARENT OF A CHILD MAY BE

COMMENCED:

(1) BEFORE THE CHIILD BECOMES AN ADULT; OR

(2) AFTER THE CHILD BECOMES AN ADULT, BUT ONLY TIF THE

CHILD INITIATES THE PROCEEDING.

(B) EFFECT OF PRESUMPTION OF PARENTAGE.--A PRESUMPTION OF

PARENTAGE UNDER SECTION 9204 (RELATING TO PRESUMPTION OF

PARENTAGE) CANNOT BE OVERCOME AFTER THE CHILD ATTAINS TWO YEARS

OF AGE UNLESS THE COURT DETERMINES:

(1) THAT THE PRESUMED PARENT IS NOT A GENETIC PARENT,

NEVER RESTDED WITH THE CHTILD AND NEVER HELD OUT THE CHIID AS

THE PRESUMED PARENT'S CHILD; OR

(2) THE CHTILD HAS MORE THAN ONE PRESUMED PARENT.

(C) SOLE CILATMANT.--EXCEPT AS OTHERWISE PROVIDED IN SECTION

9614 (RELATING TO PRECLUDING ESTABLISHMENT OF PARENTAGE BY

PERPETRATOR OF SEXUAL ASSAULT), THE FOLLOWING RULES APPLY IN A

PROCEEDING TO ADJUDICATE A PRESUMED PARENT'S PARENTAGE OF A

CHILD TF THE INDIVIDUAL WHO GAVE BIRTH TO THE CHILD IS THE ONLY

OTHER TNDIVIDUAL WITH A CLATM TO PARENTAGE OF THE CHILD:

(1) IF NO PARTY TO THE PROCEEDING CHALLENGES THE

PRESUMED PARENT'S PARENTAGE OF THE CHILD, THE COURT SHALL
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ADJUDICATE THE PRESUMED PARENT TO BE A PARENT OF THE CHTLD.

(2) IF THE PRESUMED PARENT IS IDENTIFIED UNDER SECTION

9506 (RELATING TO GENETIC TESTING RESULTS; CHALLENGE TO

RESULTS) AS A GENETIC PARENT OF THE CHILD AND THAT

IDENTIFTICATION IS NOT SUCCESSEFULLY CHATTENGED UNDER SECTION

9506, THE COURT SHALL ADJUDICATE THE PRESUMED PARENT TO BE A

PARENT OF THE CHILD.

(3) IF THE PRESUMED PARENT IS NOT IDENTIFIED UNDER

SECTION 9506 AS A GENETIC PARENT OF THE CHILD AND THE

PRESUMED PARENT OR THE INDIVIDUAL WHO GAVE BIRTH TO THE CHILD

CHALLENGES THE PRESUMED PARENT'S PARENTAGE OF THE CHILD, THE

COURT SHATLL ADJUDICATE THE PARENTAGE OF THE CHTILD TN THE BEST

INTEREST OF THE CHILD BASED ON THE FACTORS UNDER SECTION

9613 (A) AND (B) (RELATING TO ADJUDICATING COMPETING CLAIMS OF

PARENTAGE) .

(D) MULTIPLE INDIVIDUALS WITH CLAIMS.--EXCEPT AS OTHERWISE

PROVIDED IN SECTION 9614 AND SUBJECT TO OTHER LIMITATIONS IN

THIS CHAPTER, TF IN A PROCEEDING TO ADJUDICATE A PRESUMED

PARENT'S PARENTAGE OF A CHILD ANOTHER INDIVIDUAL IN ADDITION TO

THE INDIVIDUAL WHO GAVE BIRTH TO THE CHITLD ASSERTS A CLATIM TO

PARENTAGE OF THE CHILD, THE COURT SHALL ADJUDICATE PARENTAGE

UNDER SECTION 9613.

§ 9609. ADJUDICATING CLAIM OF DE FACTO PARENTAGE OF CHILD.

(A) INDIVIDUALS ENTITLED TO COMMENCE PROCEEDING.--A

PROCEEDING TO ESTABLISH PARENTAGE OF A CHILD UNDER THIS SECTION

MAY BE COMMENCED ONLY BY AN INDIVIDUAL WHO:

(1) IS ALIVE WHEN THE PROCEEDING IS COMMENCED; AND

(2) CLATMS TO BE A DE FACTO PARENT OF THE CHTILD.

(B) TIME PERTOD FOR COMMENCING.--AN TNDIVIDUAL WHO CLATIMS TO

BE A DE FACTO PARENT OF A CHILD MUST COMMENCE A PROCEEDING TO
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ESTABLISH PARENTAGE OF A CHILD UNDER THIS SECTION:

(1) BEFORE THE CHILD ATTAINS 18 YEARS OF AGE; AND

(2) WHILE THE CHILD IS ALIVE.

(C) STANDING.--THE FOLLOWING RULES GOVERN STANDING OF AN

INDIVIDUAL WHO CLATMS TO BE A DE FACTO PARENT OF A CHILD TO

MAINTAIN A PROCEEDING UNDER THIS SECTION:

(1) THE INDIVIDUAL MUST FILE AN INTTIAL VERIFIED

PLEADING ALLEGING SPECIFIC FACTS THAT SUPPORT THE CLATIM TO

PARENTAGE OF THE CHTILD ASSERTED UNDER THIS SECTION. THE

VERIFIED PLEADING MUST BE SERVED ON ALL PARENTS AND LEGAL

GUARDIANS OF THE CHILD AND ANY OTHER PARTY TO THE PROCEEDING.

(2) AN ADVERSE PARTY, PARENT OR LEGAL GUARDIAN MAY FILE

A PLEADING IN RESPONSE TO THE PIEADING FILED UNDER PARAGRAPH

(1). A RESPONSTVE PLEADING MUST BE VERIFTIED AND MUST BE

SERVED ON PARTIES TO THE PROCEEDING.

(3) UNLESS THE COURT FINDS A HEARING IS NECESSARY TO

DETERMINE DISPUTED FACTS MATERIAL TO THE ISSUE OF STANDING,

THE COURT SHALL DETERMINE, BASED ON THE PLEADINGS UNDER

PARAGRAPHS (1) AND (2), WHETHER THE INDIVIDUAL HAS ALLEGED

FACTS SUFFICIENT TO SATISEY BY A PREPONDERANCE OF THE

EVIDENCE THE REQUIREMENTS OF SUBSECTION (D). IF THE COURT

HOLDS A HEARING UNDER THIS SUBSECTION, THE HEARING MUST BE

HELD ON AN EXPEDITED BASTS.

(D) INDIVIDUAL WITH SOLE CLAIM.--IN A PROCEEDING TO

ADJUDICATE PARENTAGE OF AN INDIVIDUAL WHO CLAIMS TO BE A DE

FACTO PARENT OF THE CHILD, TF THERE TS ONLY ONE OTHER INDIVIDUAL

WHO IS A PARENT OR HAS A CLAIM TO PARENTAGE OF THE CHILD, THE

COURT SHALL ADJUDICATE THE TNDIVIDUAL WHO CLATMS TO BE A DE

FACTO PARENT TO BE A PARENT OF THE CHTILD TF THE INDIVIDUAL

DEMONSTRATES BY CLEAR AND CONVINCING EVIDENCE THAT:
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(1) THE INDIVIDUAL RESIDED WITH THE CHILD AS A REGULAR

MEMBER OF THE CHILD'S HOUSEHOLD FOR A SIGNIFICANT PERIOD;

(2) THE INDIVIDUAL ENGAGED IN CONSISTENT CARETAKING OF

THE CHTILD;

(3) THE INDIVIDUAL UNDERTOOK FULL AND PERMANENT

RESPONSIBILITIES OF A PARENT OF THE CHILD WITHOUT EXPECTATION

OF FINANCIAL COMPENSATION OTHER THAN PUBLIC ASSISTANCE;

(4) THE INDIVIDUAL HELD OUT THE CHILD AS THE

INDIVIDUAL'S CHILD;

(5) THE INDIVIDUAL ESTABLTISHED A BONDED AND DEPENDENT

RELATIONSHIP WITH THE CHTILD WHICH IS PARENTAL IN NATURE;

(6) ANOTHER PARENT OF THE CHILD FOSTERED OR SUPPORTED

THE BONDED AND DEPENDENT RETATTIONSHTIP REQUIRED UNDER

PARAGRAPH (5); AND

(7) CONTINUING THE RELATTIONSHIP BETWEEN THE TINDIVIDUAL

AND THE CHILD IS IN THE BEST INTEREST OF THE CHILD.

() MULTIPLE INDIVIDUALS WITH CLATMS.--SUBJECT TO OTHER

LIMITATTIONS IN THIS CHAPTER, TF IN A PROCEEDING TO ADJUDICATE

PARENTAGE OF AN INDIVIDUAL WHO CLAIMS TO BE A DE FACTO PARENT OF

THE CHTILD THERE IS MORE THAN ONE OTHER TINDIVIDUAL WHO IS A

PARENT OR HAS A CLATM TO PARENTAGE OF THE CHILD AND THE COURT

DETERMINES THAT THE REQUIREMENTS OF SUBSECTION (D) ARE

SATISEFIED, THE COURT SHALL ADJUDICATE PARENTAGE UNDER SECTION

9613 (RELATING TO ADJUDICATING COMPETING CLAIMS OF PARENTAGE).

(F) IN LOCO PARENTIS STATUS.-—-FATILURE TO SEEFK TO ESTABLISH

PARENTAGE UNDER THIS SECTION DOES NOT AFFECT AN INDIVIDUAL'S

ABILITY TO SEEK IN LOCO PARENTIS STATUS UNDER LAW OF THIS

COMMONWEATLTH OTHER THAN THTS PART.

§ 9610. ADJUDICATING PARENTAGE OF CHILD WITH ACKNOWLEDGED

PARENT.
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(A) GENERAL RULE.--TF A CHILD HAS AN ACKNOWLEDGED PARENT, A

PROCEEDING TO CHALLENGE THE ACKNOWLEDGMENT OF PARENTAGE OR A

DENIAL OF PARENTAGE BROUGHT BY A SIGNATORY TO THE ACKNOWLEDGMENT

OR DENIAL TS GOVERNED BY SECTIONS 9309 (RELATING TO CHAILLENGE

AFTER EXPTIRATION OF PERIOD FOR RESCISSION) AND 9310 (RELATING TO

PROCEDURE FOR CHALLENGE BY STGNATORY) .

(B) PROCEDURE .—-—-TF A CHTIILD HAS AN ACKNOWLEDGED PARENT, THE

FOLLOWING RULES APPLY IN A PROCEEDING TO CHALLENGE THE

ACKNOWLEDGMENT OF PARENTAGE OR A DENIAL OF PARENTAGE BROUGHT BY

AN INDIVIDUAL, OTHER THAN THE CHILD, WHO HAS STANDING UNDER

SECTION 9602 (RELATING TO STANDING TO MAINTAIN PROCEEDING) AND

WAS NOT A STGNATORY TO THE ACKNOWLEDGMENT OR DENTAT:

(1) THE INDIVIDUAL MUST COMMENCE THE PROCEEDING NOT

LATER THAN TWO YEARS AFTER THE EFFECTIVE DATE OF THE

ACKNOWLEDGMENT.

(2) THE COURT MAY PERMIT THE PROCEEDING ONLY TF THE

COURT FINDS THAT PERMITTING THE PROCEEDING IS IN THE BEST

INTEREST OF THE CHILD.

(3) IF THE COURT PERMITS THE PROCEEDING, THE COURT SHALL

ADJUDICATE PARENTAGE UNDER SECTION 9613 (RELATING TO

ADJUDICATING COMPETING CLAIMS OF PARENTAGE) .

§ 9611. ADJUDICATING PARENTAGE OF CHILD WITH ADJUDICATED

PARENT.

(A) GENERAL RULE.--TF A CHILD HAS AN ADJUDICATED PARENT, A

PROCEEDING TO CHALLENGE THE ADJUDICATION, BROUGHT BY AN

INDIVIDUAL WHO WAS A PARTY TO THE ADJUDICATION OR RECEIVED

NOTICE UNDER SECTION 9603 (RELATING TO NOTICE OF PROCEEDING), IS

GOVERNED BY THE RULES GOVERNING A COLLATERATL ATTACK ON A

JUDGMENT.

(B) PROCEDURE.--TIF A CHILD HAS AN ADJUDICATED PARENT, THE
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FOLLOWING RULES APPLY TO A PROCEEDING TO CHALLENGE THE

ADJUDICATION OF PARENTAGE BROUGHT BY AN INDIVIDUAL OTHER THAN

THE CHILD WHO HAS STANDING UNDER SECTION 9602 (RELATING TO

STANDING TO MAINTAIN PROCEEDING) AND WAS NOT A PARTY TO THE

ADJUDICATION AND DID NOT RECEIVE NOTICE UNDER SECTION 9603:

(1) THE INDIVIDUAL MUST COMMENCE THE PROCEEDING NOT

LATER THAN TWO YEARS AFTER THE EFFECTIVE DATE OF THE

ADJUDICATION.

(2) THE COURT MAY PERMIT THE PROCEEDING ONLY TF THE

COURT FINDS THAT PERMITTING THE PROCEEDING IS IN THE BEST

INTEREST OF THE CHILD.

(3) IF THE COURT PERMITS THE PROCEEDING, THE COURT SHALL

ADJUDICATE PARENTAGE UNDER SECTION 9613 (RELATING TO

ADJUDICATING COMPETING CLAIMS OF PARENTAGE) .

§ 9612. ADJUDICATING PARENTAGE OF CHILD OF ASSISTED

REPRODUCTION.

(A) GENERAL RULE.--AN INDIVIDUAL WHO IS A PARENT UNDER

CHAPTER 97 (RELATING TO ASSISTED REPRODUCTION) OR THE INDIVIDUAL

WHO GAVE BIRTH TO THE CHILD MAY BRING A PROCEEDING TO ADJUDICATE

PARENTAGE. TF THE COURT DETERMINES THAT THE INDIVIDUAL TS A

PARENT UNDER CHAPTER 97, THE COURT SHALL ADJUDICATE THE

INDIVIDUAL TO BE A PARENT OF THE CHILD.

(B) MULTIPLE INDIVIDUALS WITH CLATMS.--IN A PROCEEDING TO

ADJUDICATE AN INDIVIDUAL'S PARENTAGE OF A CHILD, IF ANOTHER

INDIVIDUAL OTHER THAN THE INDIVIDUAL WHO GAVE BIRTH TO THE CHILD

IS A PARENT UNDER CHAPTER 97, THE COURT SHALL ADJUDICATE THE

INDIVIDUAL'S PARENTAGE OF THE CHILD UNDER SECTION 9613 (RELATING

TO ADJUDICATING COMPETING CLATIMS OF PARENTAGE) .

§ 9613. ADJUDICATING COMPETING CLATIMS OF PARENTAGE.

(A) GENERAL RULE.--EXCEPT AS OTHERWISE PROVIDED IN SECTION
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9614 (RELATING TO PRECLUDING ESTABLISHMENT OF PARENTAGE BY

PERPETRATOR OF SEXUAL ASSAULT), IN A PROCEEDING TO ADJUDICATE

COMPETING CLAIMS OF, OR CHALLENGES UNDER SECTIONS 9608 (C)

(RELATING TO ADJUDICATING PARENTAGE OF CHILD WITH PRESUMED

PARENT), 9610 (RELATING TO ADJUDICATING PARENTAGE OF CHIILD WITH

ACKNOWLEDGED PARENT) OR 9611 (RELATING TO ADJUDICATING PARENTAGE

OF CHILD WITH ADJUDICATED PARENT) TO PARENTAGE OF A CHILD BY TWO

OR MORE INDIVIDUALS, THE COURT SHALL ADJUDICATE PARENTAGE IN THE

BEST INTEREST OF THE CHILD, BASED ON:

(1) THE AGE OF THE CHIILD;

(2) THE LENGTH OF TIME DURING WHICH EACH INDIVIDUAL

ASSUMED THE ROLE OF PARENT OF THE CHILD;

(3) THE NATURE OF THE RELATTONSHTIP BETWEEN THE CHILD AND

EACH INDIVIDUAL;

(4) THE HARM TO THE CHIID TIF THE REIATIONSHIP BETWEEN

THE CHILD AND EACH INDIVIDUAL IS NOT RECOGNIZED;

(5) THE BASIS FOR EACH INDIVIDUAL'S CLATIM TO PARENTAGE

OF THE CHILD; AND

(6) OTHER EQUITABLE FACTORS ARISING FROM THE DISRUPTION

OF THE RETATTONSHIP BETWEEN THE CHTILD AND EACH INDIVIDUAL OR

THE TTKELTHOOD OF OTHER HARM TO THE CHILD.

(B) FACTORS TO BE CONSIDERED.—-—-TF AN INDIVIDUAL CHALLENGES

PARENTAGE BASED ON THE RESULTS OF GENETIC TESTING, IN ADDITION

TO THE FACTORS LISTED IN SUBSECTION (A), THE COURT SHALL

CONSIDER:

(1) THE FACTS SURROUNDING THE DISCOVERY THAT THE

INDIVIDUAL MIGHT NOT BE A GENETIC PARENT OF THE CHILD; AND

(2) THE TENGTH OF TIME BETWEEN THE TIME THAT THE

INDIVIDUAL WAS PLACED ON NOTICE THAT THE INDIVIDUAL MIGHT NOT

BE A GENETIC PARENT AND THE COMMENCEMENT OF THE PROCEEDING.
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(C) ADJUDICATION OF MORE THAN TWO PARENTS.--THE COURT MAY

ADJUDICATE A CHILD TO HAVE MORE THAN TWO PARENTS UNDER THIS PART

IF THE COURT FINDS THAT IT IS IN THE BEST INTEREST OF THE CHILD.

A FINDING OF BEST INTEREST OF THE CHILD DOES NOT REQUIRE A

FINDING OF UNFITNESS OF ANY PARENT OR TINDIVIDUAL SEEKING AN

ADJUDICATION OF PARENTAGE.

§ 9614. PRECLUDING ESTABLISHMENT OF PARENTAGE BY PERPETRATOR OF

SEXUAL ASSAULT.

(A) (RESERVED) .

(B) SEXUAL ASSAULT.--EXCEPT AS PROVIDED IN SUBSECTION (C),

IN A PROCEEDING IN WHICH AN INDIVIDUAL ALLEGES THAT THE

INDIVIDUAL'S PREGNANCY OR THE BIRTH RESULTING FROM THAT

PREGNANCY TS THE RESULT OF A SEXUAL ASSAULT, THE TNDIVIDUAL MAY

SEEK TO PRECLUDE THE ALLEGED PERPETRATOR OF THE SEXUAL ASSAULT

FROM ESTABLISHING PARENTAGE OF THE CHIID.

(C) NONAPPLICABILITY.--THIS SECTION DOES NOT APPLY TF':

(1) THE ALLEGED PERPETRATOR UNDER SUBSECTION (B) HAS

PREVIOUSLY BEEN ADJUDICATED TO BE A PARENT OF THE CHILD; OR

(2) AFTER THE BIRTH OF THE CHILD, THE ALLEGED

PERPETRATOR UNDER SUBSECTION (B) ESTABLISHED A BONDED AND

DEPENDENT RETATIONSHTIP WITH THE CHTIID WHICH IS PARENTATL IN

NATURE.

(D) TLIMITATION.--UNLESS SECTION 9309 (RELATING TO CHALLENGE

AFTER EXPTIRATION OF PERIOD FOR RESCISSION) OR 9607 (RELATING TO

ADJUDICATING PARENTAGE OF CHILD WITH ALLEGED GENETIC PARENT)

APPLIES, A PETITTION MAKING AN ALLEGATION UNDER SUBSECTION (B)

MUST BE FILED NOT LATER THAN TWO YEARS AFTER THE BIRTH OF THE

CHTILD. THE PETITION MUST BE FILED ONLY IN A PROCEEDING TO

ESTABLTSH PARENTAGE UNDER THIS PART.

(E) FEVIDENTIARY STANDARD.--AN ALLEGATION UNDER SUBSECTION
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(B)

MAY BE PROVED BY:

(1) EVIDENCE THAT THE ALLEGED PERPETRATOR UNDER

SUBSECTION (B) WAS CONVICTED OF A SEXUAL ASSAULT, OR A

COMPARABLE CRIME TN ANOTHER JURISDICTION, AGAINST THE

INDIVIDUAL WHO GAVE BTIRTH TO THE CHILD AND THE CHILD WAS BORN

NOT LATER THAN 300 DAYS AFTER THE SEXUAL ASSAULT; OR

(2) CLEAR AND CONVINCING EVIDENCE THAT THE ALLEGED

PERPETRATOR UNDER SUBSECTION (B) COMMITTED SEXUAL ASSAULT, OR

A COMPARABILE CRIME IN ANOTHER JURISDICTION, AGAINST THE

INDIVIDUAL WHO GAVE BIRTH TO THE CHILD AND THE CHILD WAS BORN

NOT LATER THAN 300 DAYS AFTER THE SEXUAL ASSAULT.

(F) DUTY OF COURT.--TF THE COURT DETERMINES THAT AN

ALTEGATION HAS BEEN PROVEN UNDER SUBSECTION (E), THE COURT

SHALL:

(1) ADJUDICATE THAT THE ALLEGED PERPETRATOR UNDER

SUBSECTION (B) IS NOT A PARENT OF THE CHILD;

(2) REQUIRE THE DEPARTMENT TO AMEND THE BIRTH

CERTIFICATE TF REQUESTED BY THE INDIVIDUAL WHO GAVE BIRTH TO

THE CHILD AND THE COURT DETERMINES THAT THE AMENDMENT IS IN

THE BEST TINTEREST OF THE CHILD; AND

(3) REQUIRE THE PERPETRATOR UNDER SUBSECTION (B) TO PAY

CHILD SUPPORT, BIRTH-RELATED COSTS OR BOTH, UNLESS THE

INDIVIDUAL WHO GAVE BTIRTH TO THE CHILD REQUESTS OTHERWISE AND

THE COURT DETERMINES THAT GRANTING THE REQUEST TS IN THE BEST

INTEREST OF THE CHILD.

(G) DEFINITION.--AS USED IN THTIS SECTION, THE TERM "SEXUAL

ASSAULT" MEANS THE OFFENSE UNDER 18 PA.C.S. § 3124.1 (RELATING

TO SEXUAL ASSAULT) .

SUBCHAPTER C

HEARING AND ADJUDICATION
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SEC.
9615. TEMPORARY ORDER.
9616. COMBINING PROCEEDINGS.
9617. PROCEEDING BEFORE BIRTH.
9618. CHILD AS PARTY; REPRESENTATION.
9619. COURT TO ADJUDICATE PARENTAGE.
9620. HEARING; INSPECTION OF RECORDS.
9621. DISMISSAL FOR WANT OF PROSECUTION.
9622. ORDER ADJUDICATING PARENTAGE.
9623. BINDING EFFECT OF DETERMINATION OF PARENTAGE.
§ 9615. TEMPORARY ORDER.
(A) GENERAL RULE.--IN A PROCEEDING UNDER THIS CHAPTER, THE

COURT MAY ISSUE A TEMPORARY ORDER FOR CHILD SUPPORT TF THE ORDER

IS CONSISTENT WITH THE TLAW OF THIS COMMONWEALTH OTHER THAN THIS

PART AND THE INDIVIDUAL ORDERED TO PAY SUPPORT IS:

(1) A PRESUMED PARENT OF THE CHILD;

(2) PETITIONING TO BE ADJUDICATED A PARENT;

(3) IDENTIFIED AS A GENETIC PARENT THROUGH GENETIC

TESTING UNDER SECTION 9506 (RELATING TO GENETIC TESTING

RESULTS; CHATLILENGE TO RESULTS) ;

(4) AN ALLEGED GENETIC PARENT WHO HAS DECLINED TO SUBMIT

TO GENETIC TESTING;

(5) SHOWN BY CLEAR AND CONVINCING EVIDENCE TO BE A

PARENT OF THE CHILD; OR

(B)

(6) A PARENT UNDER THIS PART.

CUSTODY AND VISITATION PROVISIONS.--A TEMPORARY ORDER

MAY INCLUDE A PROVISION FOR CUSTODY AND VISITATION UNDER THE LAW

OF THIS COMMONWEALTH OTHER THAN THIS PART.

S 9616.

COMBINING PROCEEDINGS.

(A)

GENERAL RULE.--EXCEPT AS OTHERWISE PROVIDED IN
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SUBSECTION (B), THE COURT MAY COMBINE A PROCEEDING TO ADJUDICATE

PARENTAGE UNDER THIS PART WITH A PROCEEDING FOR ADOPTION,

TERMINATION OF PARENTAL RIGHTS, CHILD CUSTODY OR VISITATION,

CHILD SUPPORT, DIVORCE, DISSOLUTION OR ANNULMENT, ADMINISTRATION

OF AN ESTATE OR ANOTHER APPROPRIATE PROCEEDING.

(B) PROHIBITION.—-—-A RESPONDENT MAY NOT COMBINE A PROCEEDING

DESCRIBED IN SUBSECTION (A) WITH A PROCEEDING TO ADJUDICATE

PARENTAGE BROUGHT UNDER PART VITI (RELATING TO UNIFORM

INTERSTATE FAMILY SUPPORT) .

§ 9617. PROCEEDING BEFORE BIRTH.

EXCEPT AS OTHERWISE PROVIDED IN CHAPTER 98 (RELATING TO

SURROGACY AGREEMENT), A PROCEEDING TO ADJUDICATE PARENTAGE MAY

BE COMMENCED BEFORE THE BTIRTH OF THE CHTIID AND AN ORDER OR

JUDGMENT MAY BE ENTERED BEFORE BIRTH, BUT ENFORCEMENT OF THE

ORDER OR JUDGMENT MUST BE STAYED UNTIL THE BIRTH OF THE CHIID.

§ 9618. CHILD AS PARTY; REPRESENTATION.

(A) MINOR CHILD AS PARTY.--A MINOR CHILD IS A PROPER PARTY

BUT NOT A NECESSARY PARTY TO A PROCEEDING UNDER THIS CHAPTER.

(B) REPRESENTATION OF CHILD.--THE COURT SHALL APPOINT AN

ATTORNEY OR GUARDIAN AD LITEM TO REPRESENT A CHILD IN A

PROCEEDING UNDER THTS CHAPTER TF THE COURT EFINDS THAT THE

INTERESTS OF THE CHILD ARE NOT ADEQUATELY REPRESENTED.

§ 9619. COURT TO ADJUDICATE PARENTAGE.

THE COURT SHALL ADJUDICATE PARENTAGE OF A CHILD WITHOUT A

JURY .

§ 9620. HEARING; INSPECTION OF RECORDS.

(A) CLOSURE OF PROCEEDING.--ON REQUEST OF A PARTY AND FOR

GOOD CAUSE, THE COURT MAY CILOSE A PROCEEDING UNDER THTS CHAPTER

TO THE PUBLIC.

(B) FINAL ORDER AND OTHER DOCUMENTS.--A FINATL ORDER IN A
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PROCEEDING UNDER THIS CHAPTER IS AVATLABLE FOR PUBLIC

INSPECTION. OTHER PAPERS AND RECORDS ARE AVAILABLE FOR PUBLIC

INSPECTION ONLY WITH THE CONSENT OF THE PARTIES OR BY COURT

ORDER.

§ 9621. DISMISSAL FOR WANT OF PROSECUTION.

THE COURT MAY DISMISS A PROCEEDING UNDER THIS PART FOR WANT

OF PROSECUTION ONLY WITHOUT PREJUDICE. AN ORDER OF DISMISSAL FOR

WANT OF PROSECUTION PURPORTEDLY WITH PREJUDICE IS VOID AND HAS

ONLY THE EFFECT OF A DISMISSAL WITHOUT PREJUDICE.

§ 9622. ORDER ADJUDICATING PARENTAGE.

(A) IDENTIFICATION OF CHILD.--AN ORDER ADJUDICATING

PARENTAGE MUST IDENTIFY THE CHITLD TN A MANNER PROVIDED BY THE

LAW OF THIS COMMONWEALTH OTHER THAN THTIS PART.

(B) FEES, COSTS AND EXPENSES.-—-EXCEPT AS OTHERWISE PROVIDED

IN SUBSECTION (C), THE COURT MAY ASSESS FILING FEES, REASONABLE

ATTORNEY FEES, FEES FOR GENETIC TESTING, OTHER COSTS AND

NECESSARY TRAVEL AND OTHER REASONABLE EXPENSES INCURRED IN A

PROCEEDING UNDER THIS CHAPTER. ATTORNEY FEES AWARDED UNDER THIS

SUBSECTION MAY BE PAID DIRECTLY TO THE ATTORNEY AND THE ATTORNEY

MAY ENFORCE THE ORDER IN THE ATTORNEY'S OWN NAME.

(C) CHILD-SUPPORT AGENCY.--THE COURT MAY NOT ASSESS FEES,

COSTS OR EXPENSES IN A PROCEEDING UNDER THIS CHAPTER AGAINST A

CHILD-SUPPORT AGENCY OF THIS COMMONWEALTH OR ANOTHER STATE,

EXCEPT AS PROVIDED BY THE LAW OF THIS COMMONWEALTH OTHER THAN

THIS PART.

(D) ADMISSIBILITY OF GENETIC TESTING AND HEALTH CARE

BILLS.--IN A PROCEEDING UNDER THIS CHAPTER, A COPY OF A BILL FOR

GENETIC TESTING OR PRENATAL OR POSTNATAL HEATLTH CARE FOR THE

INDIVIDUAL WHO GAVE BIRTH TO THE CHITLD AND THE CHILD PROVIDED TO

THE ADVERSE PARTY NOT LATER THAN 10 DAYS BEFORE A HEARING IS
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ADMISSIBLE TO ESTABLISH:

(1) THE AMOUNT OF THE CHARGE BILLED; AND

(2) THAT THE CHARGE IS REASONABLE AND NECESSARY.

(E) CHILD NAME CHANGES.--ON REQUEST OF A PARTY AND FOR GOOD

CAUSE, THE COURT IN A PROCEEDING UNDER THTIS CHAPTER MAY ORDER

THE NAME OF THE CHILD CHANGED. IF THE COURT ORDER CHANGING THE

NAME VARIES FROM THE NAME ON THE BIRTH CERTIFICATE OF THE CHILD,

THE COURT SHALL ORDER THE DEPARTMENT TO ISSUE AN AMENDED BIRTH

CERTIFICATE.

§ 9623. BINDING EFFECT OF DETERMINATION OF PARENTAGE.

(A) GENERAL RULE.--EXCEPT AS OTHERWISE PROVIDED IN

SUBSECTION (B):

(1) A SIGNATORY TO AN ACKNOWLEDGMENT OF PARENTAGE OR

DENTAL OF PARENTAGE IS BOUND BY THE ACKNOWLEDGMENT AND DENTATL

AS PROVIDED IN CHAPTER 93 (RELATING TO VOLUNTARY

ACKNOWLEDGMENT OF PARENTAGE); AND

(2) A PARTY TO AN ADJUDICATION OF PARENTAGE BY A COURT

ACTING UNDER CIRCUMSTANCES THAT SATISEY THE JURISDICTION

REQUIREMENTS OF SECTION 7201 (RELATING TO BASES FOR

JURISDICTION OVER NONRESIDENT) AND ANY TINDIVIDUAL WHO

RECETVED NOTICE OF THE PROCEEDING ARE BOUND BY THE

ADJUDICATION.

(B) CHILDREN.--A CHTILD IS NOT BOUND BY A DETERMINATION OF

PARENTAGE UNDER THIS PART UNLESS:

(1) THE DETERMINATION OF PARENTAGE WAS BASED ON AN

UNRESCINDED ACKNOWLEDGMENT OF PARENTAGE AND THE

ACKNOWLEDGMENT IS CONSISTENT WITH THE RESULTS OF GENETIC

TESTING;

(2) THE DETERMINATTION OF PARENTAGE WAS BASED ON A

FINDING CONSISTENT WITH THE RESULTS OF GENETIC TESTING AND
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THE CONSISTENCY IS DECLARED IN THE DETERMINATION OR OTHERWISE

SHOWN ;

(3) THE DETERMINATION OF PARENTAGE WAS MADE UNDER

CHAPTERS 97 (RELATING TO ASSISTED REPRODUCTION) OR 98

(RELATING TO SURROGACY AGREEMENT); OR

(4) THE CHILD WAS A PARTY OR WAS REPRESENTED BY AN

ATTORNEY OR GUARDIAN AD LITEM IN THE PROCEEDING.

(C) OTHER PROCEEDINGS.--IN A PROCEEDING FOR DIVORCE,

DISSOLUTION OR ANNULMENT, THE COURT IS DEEMED TO HAVE MADE AN

ADJUDICATION OF PARENTAGE OF A CHILD TF THE COURT ACTS UNDER

CIRCUMSTANCES THAT SATISEFY THE JURISDICTION REQUIREMENTS OF

SECTION 7201 AND THE FINAL ORDER:

(1) EXPRESSLY IDENTIFIES THE CHILD AS A "CHILD OF THE

MARRIAGE" OR "ISSUE OF THE MARRIAGE" OR INCLUDES SIMILAR

WORDS INDICATING THAT BOTH SPOUSES ARE PARENTS OF THE CHILD;

OR

(2) PROVIDES FOR SUPPORT OF THE CHILD BY A SPOUSE UNLESS

THAT SPOUSE'S PARENTAGE OF THE CHILD IS DISCLAIMED

SPECIFICALLY IN THE ORDER.

(D) DEFENSE AVATIABLE TO NONPARTIES.--EXCEPT AS OTHERWISE

PROVIDED IN SUBSECTION (B) OR SECTION 9611 (RELATING TO

ADJUDICATING PARENTAGE OF CHILD WITH ADJUDICATED PARENT), A

DETERMINATION OF PARENTAGE MAY BE ASSERTED AS A DEFENSE TN A

SUBSEQUENT PROCEEDING SEEKING TO ADJUDICATE PARENTAGE STATUS OF

AN TINDIVIDUAL WHO WAS NOT A PARTY TO THE EARLIFER PROCEEDING.

(E) CHALLENGES TO ADJUDICATION BY PARTIES.--A PARTY TO AN

ADJUDICATION OF PARENTAGE MAY CHALLENGE THE ADJUDICATION ONLY

UNDER THE TAW OF THTIS COMMONWEATLTH OTHER THAN THTIS PART RELATING

TO APPEATL, VACATION OF JUDGMENT OR OTHER JUDICTIATL, REVIEW.

CHAPTER 97
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ASSISTED REPRODUCTION

SEC.

9701. SCOPE OF CHAPTER.

9702. PARENTAL STATUS OF DONOR.

9703. PARENTAGE OF CHILD OF ASSISTED REPRODUCTION.

9704. CONSENT TO ASSISTED REPRODUCTION.

9705. LIMITATION ON SPOUSE'S DISPUTE OF PARENTAGE.

9706. EFFECT OF CERTAIN LEGAL PROCEEDINGS REGARDING MARRIAGE.

9707. WITHDRAWAL OF CONSENT.

9708. PARENTAL STATUS OF DECEASED INDIVIDUAL.

§ 9701. SCOPE OF CHAPTER.

THTS CHAPTER DOES NOT APPLY TO THE BIRTH OF A CHILD CONCEIVED

BY SEXUAL INTERCOURSE OR ASSISTED REPRODUCTION UNDER A SURROGACY

AGREEMENT UNDER CHAPTER 98 (RELATING TO SURROGACY AGREEMENT) .

§ 9702. PARENTAL STATUS OF DONOR.

A DONOR IS NOT A PARENT OF A CHILD CONCEIVED BY ASSISTED

REPRODUCTION.

§ 9703. PARENTAGE OF CHILD OF ASSISTED REPRODUCTION.

AN INDIVIDUAL WHO CONSENTS UNDER SECTION 9704 (RELATING TO

CONSENT TO ASSISTED REPRODUCTION) TO ASSISTED REPRODUCTION WITH

ANOTHFER TNDIVIDUAL WHO AGREES TO GIVE BIRTH TO A CHILD CONCEIVED

BY THE ASSISTED REPRODUCTION WITH THE INTENT TO BE A PARENT OF

THE CHILD IS A PARENT OF THE CHIID.

§ 9704. CONSENT TO ASSISTED REPRODUCTION.

(A) PROOF.--

(1) EXCEPT AS PROVIDED IN SUBSECTION (B), CONSENT UNDER

SECTION 9703 (RELATING TO PARENTAGE OF CHILD OF ASSISTED

REPRODUCTION) MUST BE ESTABLISHED:

(1) IN A RECORD STGNED BEFORE, ON OR AFTER THE BIRTH

OF THE CHTIID BY THE INDIVIDUAL GIVING BIRTH TO THE CHTILD
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1 AND BY ANOTHER INDIVIDUAL WHO INTENDS TO BE A PARENT OF

2 THE CHILD; OR

3 (II1) BY BOTH INDIVIDUALS AGREEING, BEFORE CONCEPTION
4 OR BIRTH OF THE CHILD, THAT THEY WOULD BE PARENTS OF THE
5 CHILD.

6 (2) (RESERVED) .

7 (B) EXCEPTION.--IN THE ABSENCE OF EVIDENCE UNDER SUBSECTION

8 (A), CONSENT MAY BE ESTABLISHED IF THE COURT FINDS THAT THE

9 INDIVIDUAL WHO DID NOT GIVE BIRTH TO THE CHILD RESTDED WITH THE

10 CHILD AFTER BIRTH AND ASSUMED THE ROLE OF A PARENT OF THE CHIILD.

11 § 9705. LIMITATION ON SPOUSE'S DISPUTE OF PARENTAGE.

12 (A) GENERATL RULE.--FEXCEPT AS OTHERWISE PROVIDED TN

13 SUBSECTION (B), IF AN INDIVIDUAL WHO GIVES BIRTH TO A CHILD BY

14 ASSISTED REPRODUCTION HAS A SPOUSE AT THE TIME OF A CHILD'S

15 BIRTH, THE SPOUSE MAY NOT CHALLENGE THE SPOUSE'S PARENTAGE OF

16 THE CHILD UNLESS:

17 (1) NOT LATER THAN TWO YEARS AFTER THE BIRTH OF THE

18 CHILD, THE SPOUSE COMMENCES A PROCEEDING TO ADJUDICATE THE
19 SPOUSE'S PARENTAGE OF THE CHILD; AND

20 (2) THE COURT FINDS THE SPOUSE DID NOT CONSENT TO THE
21 ASSISTED REPRODUCTION BEFORE, ON OR AFTER BIRTH OF THE CHILD
22 OR WITHDREW CONSENT UNDER SECTION 9707 (RELATING TO

23 WITHDRAWAL OF CONSENT) .

24 (B) TIME PERIOD TO COMMENCE PROCEEDING.--A PROCEEDING TO

25 ADJUDICATE A SPOUSE'S PARENTAGE OF A CHILD BORN BY ASSISTED

26 REPRODUCTION MAY BE COMMENCED AT ANY TIME IF THE COQOURT

27 DETERMINES:

28 (1) THE SPOUSE NEITHER PROVIDED A GAMETE FOR, NOR
29 CONSENTED TO, THE ASSISTED REPRODUCTION;
30 (2) THE SPOUSE AND THE INDIVIDUAL WHO GAVE BIRTH TO THE
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CHILD HAVE NOT COHABITED SINCE THE PROBABLE TIME OF ASSISTED

REPRODUCTION; AND

(3) THE SPOUSE NEVER OPENLY HELD OUT THE CHILD AS THE

SPOUSE'S CHILD.

(C) APPLICABILITY.--THIS SECTION APPLTES TO A SPOUSE'S

DISPUTE OF PARENTAGE EVEN TF THE SPOUSE'S MARRIAGE IS DECLARED

INVALTID AFTER ASSISTED REPRODUCTION OCCURS.

§ 9706. FEFFECT OF CERTAIN LEGAL PROCEEDINGS REGARDING MARRTIAGE.

(A) FORMER SPOUSE.--TIF A MARRIAGE OF AN INDIVIDUAL WHO GIVES

BIRTH TO A CHILD CONCEIVED BY ASSISTED REPRODUCTION IS

TERMINATED THROUGH DIVORCE OR DISSOLUTION, OR ANNULLED BEFORE

TRANSFER OF GAMETES OR EMBRYOS TO THE TNDIVIDUAL, A FORMER

SPOUSE OF THE TINDIVIDUAL TS NOT A PARENT OF THE CHILD UNLESS THE

FORMER SPOUSE CONSENTED IN A RECORD THAT THE FORMER SPOUSE WOULD

BE A PARENT OF THE CHILD TIF ASSISTED REPRODUCTION WERE TO OCCUR

AFTER A DIVORCE, DISSOLUTION OR ANNULMENT AND THE FORMER SPOUSE

DID NOT WITHDRAW CONSENT UNDER SECTION 9707 (RELATING TO

WITHDRAWAL OF CONSENT) .

(B) AFTER COMMENCEMENT OF PROCEEDING.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), A CURRENT

SPOUSE OF AN INDIVIDUAL WHO GIVES BIRTH TO A CHILD CONCEIVED

BY ASSISTED REPRODUCTION IS NOT A PARENT OF THE CHILD TF,

PRIOR TO THE TRANSFER OF GAMETES, THERE IS AN ACTIVE PETITION

COMMENCING AN ACTION FOR DIVORCE, DISSOLUTION OR ANNULMENT.

(2) PARAGRAPH (1) DOES NOT APPLY TF, DURING THE PENDENCY

OF AN ACTION UNDER PARAGRAPH (1), BOTH PARTIES CONSENT IN A

RECORD TO BE PARENTS OF THE CHTILD.

(3) A MARRIED INDIVIDUAIL PROCEEDING WITH ASSISTED

REPRODUCTION UNDER THTIS SUBSECTION MAY NOT USE GAMETES OF THE

INDIVIDUAL'S SPOUSE UNLESS BOTH PARTIES, DURING THE PENDENCY
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OF THE ACTION UNDER PARAGRAPH (1), CONSENT IN A RECORD TO THE

USE OF THE SPOUSE'S GAMETES FOR ASSISTED REPRODUCTION BY THE

MARRIED INDIVIDUAL.

§ 9707. WITHDRAWAL OF CONSENT.

(A) GENERATL RULE.--AN TINDIVIDUAL WHO CONSENTS UNDER SECTION

9704 (RELATING TO CONSENT TO ASSISTED REPRODUCTION) TO ASSISTED

REPRODUCTION MAY WITHDRAW CONSENT ANY TIME BEFORE A TRANSEFER

THAT RESULTS IN A PREGNANCY BY GIVING NOTICE IN A RECORD OF THE

WITHDRAWAL OF CONSENT TO THE INDIVIDUAL WHO AGREED TO GIVE BIRTH

TO A CHILD CONCEIVED BY ASSISTED REPRODUCTION AND TO ANY CLINIC

OR HEALTH CARE PROVIDER FACILITATING THE ASSISTED REPRODUCTION.

FATLURE TO GIVE NOTICE TO THE CLINIC OR HEATLTH CARE PROVIDER

DOES NOT AFFECT A DETERMINATION OF PARENTAGE UNDER THIS PART.

(B) EFFECT OF WITHDRAWAL.--AN INDIVIDUAL WHO WITHDRAWS

CONSENT UNDER SUBSECTION (A) IS NOT A PARENT OF THE CHILD UNDER

THIS CHAPTER.

§ 9708. PARENTAL STATUS OF DECEASED INDIVIDUAL.

(A) DEATH AFTER GAMETE OR EMBRYO TRANSFER.--TF AN INDIVIDUAL

WHO INTENDS TO BE A PARENT OF A CHILD CONCEIVED BY ASSISTED

REPRODUCTION DIES DURING THE PERTOD BETWEEN THE TRANSFER OF A

GAMETE OR EMBRYO AND THE BIRTH OF THE CHILD, THE INDIVIDUAL'S

DEATH DOES NOT PRECLUDE THE ESTABLISHMENT OF THE INDIVIDUAL'S

PARENTAGE OF THE CHTILD TF THE INDIVIDUAL OTHERWISE WOULD BE A

PARENT OF THE CHILD UNDER THIS PART.

(B) DEATH BEFORE GAMETE OR EMBRYO TRANSFER.—-—-TF AN

INDIVIDUAL WHO CONSENTED IN A RECORD TO ASSISTED REPRODUCTION BY

AN TINDIVIDUAL WHO AGREED TO GIVE BIRTH TO A CHILD DIES BEFORE A

TRANSFER OF GAMETES OR EMBRYOS, THE DECEASED INDIVIDUAL IS NOT A

PARENT OF A CHILD CONCEIVED BY THE ASSTISTED REPRODUCTION UNLESS

ALL OF THE FOLLOWING PARAGRAPHS APPLY:
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(1) ONE OF THE FOLLOWING APPLIES:

(I) THE TINDIVIDUAL CONSENTED IN A RECORD THAT TIF

ASSISTED REPRODUCTION WERE TO OCCUR AFTER THE DEATH OF

THE INDIVIDUAL, THE TNDIVIDUAL WOULD BE A PARENT OF THE

CHILD.

(IT) THE INDIVIDUAL'S INTENT TO BE A PARENT OF A

CHTILD CONCEIVED BY ASSISTED REPRODUCTION AFTER THE

INDIVIDUAL'S DEATH IS ESTABLISHED BY CLEAR AND CONVINCING

EVIDENCE.

(2) BOTH OF THE FOLLOWING APPLY:

(I) THE TRANSFER OF THE GAMETE OR EMBRYO OCCURS NOT

LATER THAN 36 MONTHS AFTER THE INDIVIDUAL'S DEATH OR THE

BIRTH OF THE CHILD OCCURS NOT LATER THAN 45 MONTHS AFTER

THE INDIVIDUAL'S DEATH; AND

(IT) THE ESTATE OF THE DECEASED INDIVIDUAL TS

NOTIFTIED NOT LATER THAN STX MONTHS AFTER THE INDIVIDUAL'S

DEATH THAT THE TRANSEFER MAY OCCUR.

CHAPTER 98

SURROGACY AGREEMENT

SUBCHAPTER

A. GENERAL REQUIREMENTS

B. SPECIAL RULES FOR GESTATIONAL SURROGACY AGREEMENT

C. SPECIAL RULES FOR GENETIC SURROGACY AGREEMENT

SUBCHAPTER A
GENERATL REQUIREMENTS

SEC.
9801. DEFINITIONS.
9802. ELIGIBILITY TO ENTER INTO SURROGACY AGREEMENT.
9803. REQUIREMENTS OF SURROGACY AGREEMENT: PROCESS.
9804. REQUIREMENTS OF SURROGACY AGREEMENTS: CONTENT.
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9805. SURROGACY AGREEMENT: EFFECT OF SUBSEQUENT CHANGE OF

MARITAL STATUS.

9806. INSPECTION OF DOCUMENTS AND RECORDS.

9807. EXCLUSIVE, CONTINUING JURISDICTION.

§ 9801. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANTINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"GENETIC SURROGATE." AN INDIVIDUAL WHO IS NOT AN INTENDED

PARENT AND WHO AGREES TO BECOME PREGNANT THROUGH ASSISTED

REPRODUCTION USING THE TINDIVIDUAL'S OWN GAMETE, UNDER A GENETIC

SURROGACY AGREEMENT AS PROVIDED IN THTS CHAPTER.

"GESTATIONAL SURROGATE." AN INDIVIDUAL WHO IS NOT AN

INTENDED PARENT AND WHO AGREES TO BECOME PREGNANT THROUGH

ASSISTED REPRODUCTION USING GAMETES THAT ARE NOT HER OWN, UNDER

A GESTATIONAL SURROGACY AGREEMENT AS PROVIDED IN THIS CHAPTER.

"SURROGACY AGREEMENT." AN AGREEMENT BETWEEN ONE OR MORE

INTENDED PARENTS AND AN INDIVIDUAL WHO IS NOT AN INTENDED PARENT

AND THE TNDIVIDUAL'S SPOUSE, IN WHTICH THE INDIVIDUAL AGREES TO

BECOME PREGNANT THROUGH ASSTISTED REPRODUCTION AND WHICH PROVIDES

THAT EACH INTENDED PARENT TS A PARENT OF A CHILD CONCEIVED UNDER

THE AGREEMENT. UNLESS OTHERWISE SPECIFIED, THE TERM REFERS TO

BOTH A GESTATIONAL SURROGACY AGREEMENT AND A GENETIC SURROGACY

AGREEMENT.

"SURROGATE." A GENETIC SURROGATE OR A GESTATIONAL SURROGATE.

§ 9802. ELIGIBILITY TO ENTER INTO SURROGACY AGREEMENT.

(A) REQUIREMENTS FOR SURROGATES.--TO EXECUTE A SURROGACY

AGREEMENT, AN TNDIVIDUAL WHO DESTRES TO BE A SURROGATE MUST:

(1) HAVE ATTAINED 21 YEARS OF AGE;

(2) PREVIOUSLY HAVE GIVEN BIRTH TO AT LEAST ONE CHILD;
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(3) COMPLETE A MEDICAL EVALUATION RELATED TO THE

SURROGACY ARRANGEMENT BY A LICENSED MEDICAL DOCTOR;

(4) COMPLETE A MENTAL HEALTH CONSULTATION BY A LICENSED

MENTAL HEATTH PROFESSTONAL; AND

(5) HAVE INDEPENDENT TEGAL REPRESENTATION BY AN

ATTORNEY, LICENSED TO PRACTICE LAW IN THIS COMMONWEALTH, OF

THE INDIVIDUAL'S CHOICE THROUGHOUT THE NEGOTIATION PROCESS

AND THE EXECUTION AND DURATION OF THE SURROGACY AGREEMENT

REGARDING THE TERMS OF THE SURROGACY AGREEMENT AND THE

POTENTIAT, LEGAL CONSEQUENCES OF THE AGREEMENT.

(B) REQUIREMENTS FOR INTENDED PARENTS.--TO EXECUTE A

SURROGACY AGREEMENT, EACH INTENDED PARENT, WHETHER OR NOT

GENETICALLY RETATED TO THE CHILD, MUST:

(1) HAVE ATTAINED 21 YEARS OF AGE;

(2) COMPLETE A MENTAL HEALTH CONSULTATION BY A LICENSED

MENTAL HEALTH PROFESSTIONAL; AND

(3) HAVE INDEPENDENT LEGAL REPRESENTATION BY AN

ATTORNEY, LICENSED TO PRACTICE LAW IN THIS COMMONWEALTH, OF

THE INTENDED PARENT'S CHOICE, THROUGHOUT THE NEGOTIATION,

EXECUTION AND DURATION OF THE SURROGACY AGREEMENT, REGARDING

THE TERMS OF THE SURROGACY AGREEMENT AND THE POTENTIATL TEGAL

CONSEQUENCES OF THE AGREEMENT.

§ 9803. REQUIREMENTS OF SURROGACY AGREEMENT: PROCESS.

A SURROGACY AGREEMENT MUST BE EXECUTED IN COMPLIANCE WITH THE

FOLLOWING RULES:

(1) AT LEAST ONE PARTY MUST BE A RESIDENT OF THIS

COMMONWEATLTH OR, TF NO PARTY IS A RESIDENT OF THIS

COMMONWEATLTH =

(1) THE BTIRTH WILL, OR IS ANTICIPATED TO, OCCUR IN

THIS COMMONWEALTH; OR
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(IT) THE ASSISTED REPRODUCTION TO BE PERFORMED UNDER

THE SURROGACY AGREEMENT WILL, OR IS ANTICIPATED TO, OCCUR

IN THIS COMMONWEALTH.

(2) A SURROGATE AND EACH INTENDED PARENT MUST MEET THE

REQUIREMENTS OF SECTION 9802 (RELATING TO ELIGIBILITY TO

ENTER INTO SURROGACY AGREEMENT) .

(3) EACH INTENDED PARENT AND THE SURROGATE MUST BE

PARTTIES TO THE SURROGACY AGREEMENT. TF THE SURROGATE IS

MARRTIED, THE SURROGATE'S SPOUSE MUST BE A PARTY TO THE

SURROGACY AGREEMENT UNLESS THERE IS AN ACTIVE PETITION FOR

DIVORCE, DISSOLUTION OR ANNULMENT.

(4) THE SURROGACY AGREEMENT MUST BE IN A RECORD SIGNED

BY EACH PARTY LISTED IN PARAGRAPH (3).

(5) THE SURROGATE AND EACH INTENDED PARENT MUST

ACKNOWLEDGE IN A RECORD RECEIPT OF A COPY OF THE SURROGACY

AGREEMENT.

(6) THE SIGNATURE OF EACH PARTY TO THE SURROGACY

AGREEMENT MUST BE ATTESTED BY A NOTARIAL OFFICER OR

WITNESSED.

(1) THE SURROGATE AND THE INTENDED PARENT OR PARENTS

MUST HAVE INDEPENDENT TLEGAL REPRESENTATION UNDER SECTION

9802 (A) (5) AND (B) (3), AND EACH COUNSEL MUST BE IDENTIFIED IN

THE SURROGACY AGREEMENT.

(8) THE FOLLOWING APPLY TO LEGAL REPRESENTATION FOR THE

SURROGATE :

(I) THE INTENDED PARENT OR PARENTS MUST PAY FOR THE

REPRESENTATION.

(I7) THE SURROGATE MUST GIVE INFORMED CONSENT TO THE

REPRESENTATTION.

(ITT) THERE MAY NOT BE INTERFERENCE WITH THE
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INDEPENDENCE OF PROFESSIONAL JUDGMENT OR ATTORNEY-CLIENT

RELATIONSHIP.

(IV) THE REPRESENTATION MUST BE IN COMPLIANCE WITH

THE RULES OF PROFESSTIONAL CONDUCT.

(9) THE SURROGACY AGREEMENT MUST BE EXECUTED BEFORE A

MEDICAL PROCEDURE OCCURS RELATED TO THE SURROGACY AGREEMENT,

OTHER THAN THE MEDICAL EVALUATION AND MENTAL HEATLTH

CONSULTATION REQUIRED BY SECTION 9802.

§ 9804. REQUIREMENTS OF SURROGACY AGREEMENTS: CONTENT.

(A) GENERAL RULE.--A SURROGACY AGREEMENT MUST COMPLY WITH

THE FOLLOWING REQUIREMENTS :

(1) A SURROGATE AGREES TO ATTEMPT TO BECOME PREGNANT BY

MEANS OF ASSISTED REPRODUCTION.

(2) EXCEPT AS OTHERWISE PROVIDED IN SECTIONS 9822

(RELATING TO TERMINATION OF GENETIC SURROGACY AGREEMENT) AND

9823 (C) (RELATING TO PARENTAGE UNDER VALIDATED GENETIC

SURROGACY AGREEMENT), THE SURROGATE AND THE SURROGATE'S

SPOUSE OR FORMER SPOUSE, IF ANY, AGREE THAT THEY HAVE NO

CLAIM TO PARENTAGE OF A CHILD CONCEIVED BY ASSISTED

REPRODUCTION UNDER THE SURROGACY AGREEMENT.

(3) IF THE SURROGATE'S SPOUSE IS A PARTY TO THE

SURROGATE AGREEMENT, THE SPOUSE MUST ACKNOWLEDGE AND AGREE TO

COMPLY WITH THE OBLIGATIONS IMPOSED ON THE SURROGATE BY THE

SURROGACY AGREEMENT.

(4) EXCEPT AS OTHERWISE PROVIDED IN SECTIONS 9822 AND

9823 (C), THE INTENDED PARENT OR, IF THERE ARE TWO INTENDED

PARENTS, EACH ONE JOINTLY AND SEVERALLY, IMMEDIATELY ON BIRTH

WILTL BE THE EXCLUSIVE PARENT OR PARENTS OF THE CHILD,

REGARDLESS OF NUMBER OF CHILDREN BORN OR GENDER OR MENTATL OR

PHYSTICAL CONDITION OF EACH CHILD.
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(5) EXCEPT AS OTHERWISE PROVIDED IN SECTIONS 9822 AND

9823 (C), THE INTENDED PARENT OR, IF THERE ARE TWO INTENDED

PARENTS, EACH PARENT JOINTLY AND SEVERALLY, IMMEDIATELY ON

BIRTH WILT ASSUME RESPONSIBTILITY FOR THE FTINANCIAT SUPPORT OF

THE CHTIID, REGARDLESS OF NUMBER OF CHILDREN BORN OR GENDER OR

MENTAL OR PHYSICAL CONDITION OF EACH CHTILD.

(6) THE TINTENDED PARENT OR PARENTS MUST AGREE THAT THEY

ARE LIABLE FOR THE SURROGACY-RELATED MEDICAL EXPENSES OF THE

SURROGATE, INCLUDING EXPENSES FOR HEALTH CARE PROVIDED FOR

ASSISTED REPRODUCTION, PRENATAL CARE, LABOR AND DELIVERY, AND

FOR THE MEDICAL EXPENSES OF THE RESULTING CHILD NOT PAID FOR

BY TINSURANCE. THITS PARAGRAPH SHALL NOT BE CONSTRUED TO

SUPPLANT HEATTH INSURANCE COVERAGE THAT TS OTHERWISE

AVATIABLE TO THE SURROGATE OR AN INTENDED PARENT. THIS

PARAGRAPH SHALL NOT BE DEEMED TO CHANGE THE HEALTH INSURANCE

COVERAGE OF THE SURROGATE OR THE RESPONSIBILITY OF AN

INSURANCE COMPANY TO PAY BENEEFITS UNDER A POLICY THAT COVERS

THE SURROGATE. THE SURROGACY AGREEMENT UNDER THIS PARAGRAPH

MUST INCLUDE INFORMATION DISCLOSING HOW EACH INTENDED PARENT

WILTL COVER THE SURROGACY-RETLATED MEDICATL EXPENSES OF THE

SURROGATE AND THE MEDICAL EXPENSES OF THE CHILD.

(7) THE SURROGACY AGREEMENT MAY NOT INFRINGE ON THE

RIGHTS OF THE SURROGATE TO MAKE ALL HEALTH AND WELFARE

DECISIONS REGARDING THE SURROGATE, THE SURROGATE'S BODY AND

THE SURROGATE'S PREGNANCY THROUGHOUT THE DURATION OF THE

SURROGACY AGREEMENT, INCLUDING DURING ATTEMPTS TO BECOME

PREGNANT, DELIVERY AND AFTER DELIVERY. THE SURROGACY

AGREEMENT MAY NOT INFRINGE UPON THE RTIGHT OF THE SURROGATE TO

AUTONOMY IN MEDICAT DECISTON-MAKING, INCLUDING BY REQUIRING

THE SURROGATE TO UNDERGO A SCHEDULED, NON-MEDICALLY TINDICATED
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CESAREAN SECTION OR TO UNDERGO MULTIPLE EMBRYO TRANSEFERS. THE

GENERAL ASSEMBLY FINDS AND DECLARES THAT AN AGREEMENT

PURPORTING TO WAIVE OR LIMIT THE RIGHTS DESCRIBED IN THIS

PARAGRAPH IS VOID AS AGAINST PUBLIC POLICY.

(8) THE SURROGACY AGREEMENT MUST TINCLUDE INFORMATTION

ABOUT EACH PARTY'S RIGHT UNDER THTIS CHAPTER TO TERMINATE THE

SURROGACY AGREEMENT.

(B) ADDITIONAL PROVISIONS.--A SURROGACY AGREEMENT MAY

PROVIDE FOR:

(1) PAYMENT OF CONSIDERATION AND REASONABLE EXPENSES NOT

REQUIRED UNDER SUBSECTION (A) (6); AND

(2) REIMBURSEMENT OF SPECIFIC EXPENSES TF THE SURROGACY

AGREEMENT TS TERMINATED UNDER THTIS CHAPTER.

(C) ASSIGNMENT PROHIBITED.--A RIGHT CREATED UNDER A

SURROGACY AGREEMENT IS NOT ASSIGNABLE, AND THERE IS NO THIRD-

PARTY BENEFICIARY OF THE SURROGACY AGREEMENT OTHER THAN THE

CHILD.

§ 9805. SURROGACY AGREEMENT: EFFECT OF SUBSEQUENT CHANGE OF

MARITAL STATUS.

(A) SURROGATES . -—-UNLESS A SURROGACY AGREEMENT EXPRESSLY

PROVIDES OTHERWISE:

(1) THE MARRIAGE OF A SURROGATE AFTER THE SURROGACY

AGREEMENT IS SIGNED BY AILL PARTIES DOES NOT AFFECT THE

VALIDITY OF THE SURROGACY AGREEMENT, CONSENT TO THE SURROGACY

AGREEMENT BY THE SURROGATE'S SPOUSE IS NOT REQUIRED AND THE

SPOUSE IS NOT A PRESUMED PARENT OF A CHILD CONCEIVED BY

ASSISTED REPRODUCTION UNDER THE SURROGACY AGREEMENT; AND

(2) THE DIVORCE, DISSOLUTION OR ANNULMENT OF THE

SURROGATE AFTER THE SURROGACY AGREEMENT TS STIGNED BY ALL

PARTIES DOES NOT AFFECT THE VALIDITY OF THE SURROGACY
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AGREEMENT .

(B) INTENDED PARENTS.--UNLESS A SURROGACY AGREEMENT

EXPRESSLY PROVIDES OTHERWISE:

(1) THE MARRTAGE OF AN INTENDED PARENT AFTER THE

SURROGACY AGREEMENT TS STIGNED BY ALL PARTIES DOES NOT AFFECT

THE VALIDITY OF A SURROGACY AGREEMENT, THE CONSENT OF THE

SPOUSE OF THE INTENDED PARENT IS NOT REQUIRED AND THE SPOUSE

OF THE INTENDED PARENT IS NOT, BASED ON THE SURROGACY

AGREEMENT, A PARENT OF A CHILD CONCEIVED BY ASSISTED

REPRODUCTION UNDER THE SURROGACY AGREEMENT; AND

(2) THE DIVORCE, DISSOLUTION OR ANNULMENT OF AN INTENDED

PARENT AFTER THE SURROGACY AGREEMENT TS STGNED BY ATLTL PARTTES

DOES NOT AFFECT THE VALIDITY OF THE SURROGACY AGREEMENT, AND,

EXCEPT AS OTHERWISE PROVIDED IN SECTION 9822 (RELATING TO

TERMINATION OF GENETIC SURROGACY AGREEMENT), THE INTENDED

PARENTS ARE THE PARENTS OF THE CHILD.

§ 9806. INSPECTION OF DOCUMENTS AND RECORDS.

UNLESS THE COURT ORDERS OTHERWISE, A PETITION AND ANY OTHER

DOCUMENT AND RECORD RELATED TO A SURROGACY AGREEMENT FILED WITH

THE COURT UNDER THTIS SUBCHAPTER ARE NOT OPEN TO INSPECTTION BY

ANY TINDIVIDUAL OTHER THAN THE PARTIES TO THE PROCEEDING, A CHILD

CONCEIVED BY ASSISTED REPRODUCTION UNDER THE SURROGACY

AGREEMENT, THEIR ATTORNEYS AND THE DEPARTMENT. A COURT MAY NOT

AUTHORIZE ANY OTHER INDIVIDUAL TO INSPECT A DOCUMENT OR RECORD

RELATED TO THE SURROGACY AGREEMENT UNLESS REQUIRED BY EXTGENT

CIRCUMSTANCES. THE INDIVIDUAL SEEKING TO INSPECT THE DOCUMENT

MAY BE REQUIRED TO PAY THE EXPENSE OF PREPARING A COPY OF THE

DOCUMENT TO BE INSPECTED.

§ 9807. EXCLUSIVE, CONTINUING JURISDICTION.

DURING THE PERIOD AFTER THE EXECUTION OF A SURROGACY
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1 AGREEMENT UNTIL 180 DAYS AFTER THE BIRTH OF A CHILD CONCEIVED BY

2 ASSISTED REPRODUCTION UNDER THE SURROGACY AGREEMENT, A CQOURT

3 CONDUCTING A PROCEEDING UNDER THIS PART HAS EXCLUSIVE,

4 CONTINUING JURISDICTION OVER ALT MATTERS ARISING OUT OF THE

5 SURROGACY AGREEMENT. THIS SECTION DOES NOT GIVE THE COURT

6 JURISDICTION OVER A CHILD CUSTODY PROCEEDING OR CHILD SUPPORT

7 PROCEEDING IF JURISDICTION IS NOT OTHERWISE AUTHORIZED BY THE

8 LAW OF THIS COMMONWEALTH OTHER THAN THIS PART.

9 SUBCHAPTER B
10 SPECIAL RULES FOR GESTATIONAL SURROGACY AGREEMENT
11 SEC.

12 9811. TERMINATION OF GESTATIONAL SURROGACY AGREEMENT.

13 9812. PARENTAGE UNDER GESTATIONAL SURROGACY AGREEMENT.

14 9813. GESTATIONAL SURROGACY AGREEMENT: PARENTAGE STATUS OF

15 DECEASED INTENDED PARENT.

16 9814. GESTATIONAL SURROGACY AGREEMENT: ORDER OF PARENTAGE.

17 9815. EFFECT OF GESTATIONAL SURROGACY AGREEMENT.

18 § 9811. TERMINATION OF GESTATIONAL SURROGACY AGREEMENT.

19 (A) GENERAL RULE.--A PARTY TO A GESTATIONAL SURROGACY

20 AGREEMENT MAY TERMINATE THE SURROGACY AGREEMENT AT ANY TIME

21 BEFORE AN EMBRYO TRANSFER BY GIVING NOTICE OF TERMINATION IN A

22 RECORD TO ALL OTHER PARTIES. IF AN EMBRYO TRANSFER DOES NOT

23 RESULT IN A PREGNANCY, A PARTY MAY TERMINATE THE SURROGACY

24 AGREEMENT AT ANY TIME BEFORE A SUBSEQUENT EMBRYO TRANSFER.

25 (B) LIMITED RELEASE.--UNLESS A GESTATIONAL SURROGACY

26 AGREEMENT PROVIDES OTHERWISE, ON TERMINATION OF THE SURROGACY

27 AGREEMENT UNDER SUBSECTION (A), THE PARTIES ARE RELEASED FROM

28 THE SURROGACY AGREEMENT, EXCEPT THAT EACH INTENDED PARENT

29 REMAINS RESPONSIBLE FOR EXPENSES THAT ARE REIMBURSABLE UNDER THE

30 SURROGACY AGREEMENT AND INCURRED BY THE GESTATTIONAL SURROGATE

20230HBO350PN3255 - 141 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

THROUGH THE DATE OF TERMINATION.

(C) PENALTIES AND LIQUIDATED DAMAGES PROHIBITED.--EXCEPT IN

A CASE TNVOLVING FRAUD, NEITHER A GESTATIONAL SURROGATE NOR THE

GESTATIONAL SURROGATE'S SPOUSE OR FORMER SPOUSE, IF ANY, IS

LIABLE TO THE INTENDED PARENT OR PARENTS FOR A PENALTY OR

LIQUIDATED DAMAGES FOR TERMINATING A GESTATIONAL SURROGACY

AGREEMENT UNDER THIS SECTION.

§ 9812. PARENTAGE UNDER GESTATIONAL SURROGACY AGREEMENT.

(A) INTENDED PARENTS.--EXCEPT AS OTHERWISE PROVIDED IN

SUBSECTION (C) OR SECTION 9813 (B) (RELATING TO GESTATIONAL

SURROGACY AGREEMENT: PARENTAGE OF DECEASED INTENDED PARENT) OR

9815 (RELATING TO EFFECT OF GESTATIONAL SURROGACY AGREEMENT), ON

THE BIRTH OF A CHTILD CONCETIVED BY ASSTISTED REPRODUCTION UNDER A

GESTATIONAL SURROGACY AGREEMENT, EACH INTENDED PARENT IS, BY

OPERATION OF TAW, A PARENT OF THE CHTIID.

(B) SURROGATES.--EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION

(C) OR SECTION 9815, NEITHER A GESTATIONAL SURROGATE NOR THE

GESTATIONAL SURROGATE'S SPOUSE OR FORMER SPOUSE, IF ANY, IS A

PARENT OF THE CHILD.

(C)  WHEN GENETIC TESTING REQUIRED.--TF A CHILD IS ALLEGED TO

BE A GENETIC CHTIID OF A GESTATTIONAL SURROGATE, THE COURT SHATLL

ORDER GENETIC TESTING OF THE CHILD. TF THE CHILD IS A GENETIC

CHILD OF A GESTATIONAL SURROGATE, PARENTAGE MUST BE DETERMINED

BASED ON CHAPTERS 91 (RELATING TO GENERAL PROVISIONS), 92

(RELATING TO PARENT-CHILD RELATTIONSHIP), 93 (RELATING TO

VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE), 95 (RELATING TO GENETIC

TESTING) AND 96 (RELATING TO PROCEEDING TO ADJUDICATE

PARENTAGE) .

(D) CLINICATL AND TLABORATORY ERRORS.--EXCEPT AS OTHERWISE

PROVIDED IN SUBSECTION (C) OR SECTION 9813 (B) OR 9815, IF, DUE
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TO A CLINICAL OR LABORATORY ERROR, A CHILD CONCEIVED BY ASSISTED

REPRODUCTION UNDER A GESTATIONAL SURROGACY AGREEMENT IS NOT

GENETICALLY RELATED TO AN INTENDED PARENT OR A DONOR WHO DONATED

TO THE INTENDED PARENT OR PARENTS, EACH INTENDED PARENT, AND NOT

THE GESTATIONAL SURROGATE AND THE GESTATIONAL SURROGATE'S SPOUSE

OR FORMER SPOUSE, TF ANY, TS A PARENT OF THE CHILD, SUBJECT TO

ANY OTHER CLATIM OF PARENTAGE.

§ 9813. GESTATIONAL SURROGACY AGREEMENT: PARENTAGE STATUS OF

DECEASED INTENDED PARENT.

(A) DEATH AFTER GAMETE OR EMBRYO TRANSFER.--SECTION 9812

(RELATING TO PARENTAGE UNDER GESTATIONAL SURROGACY AGREEMENT)

APPT.TES TO AN TINTENDED PARENT EVEN TF THE INTENDED PARENT DIES

DURING THE PERTIOD BETWEEN THE TRANSFER OF A GAMETE OR EMBRYO AND

THE BIRTH OF THE CHILD.

(B) DEATH BEFORE GAMETE OR EMBRYO TRANSFEER.--EXCEPT AS

OTHERWISE PROVIDED IN SECTION 9815 (RELATING TO EFFECT OF

GESTATIONAL SURROGACY AGREEMENT), AN INTENDED PARENT IS NOT A

PARENT OF A CHILD CONCEIVED BY ASSISTED REPRODUCTION UNDER A

GESTATIONAL SURROGACY AGREEMENT TF THE INTENDED PARENT DIES

BEFORE THE TRANSFER OF A GAMETE OR EMBRYO UNLESS:

(1) THE SURROGACY AGREEMENT PROVIDES OTHERWISE;

(2) THE TRANSFER OF A GAMETE OR EMBRYO OCCURS NOT LATER

THAN 36 MONTHS AFTER THE DEATH OF THE INTENDED PARENT OR

BIRTH OF THE CHILD OCCURS NOT LATER THAN 45 MONTHS AFTER THE

DEATH OF THE INTENDED PARENT; AND

(3) THE ESTATE OF THE DECEASED INTENDED PARENT IS

NOTIFIED NOT LATER THAN SIX MONTHS AFTER THE DEATH OF THE

INTENDED PARENT THAT THE TRANSFER MAY OCCUR.

§ 9814. GESTATIONAL SURROGACY AGREEMENT: ORDER OF PARENTAGE.

(A) PERMISSIBLE RELTIEF.--EXCEPT AS OTHERWISE PROVIDED IN
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SECTIONS 9812 (C) (RELATING TO PARENTAGE UNDER GESTATIONAL

SURROGACY AGREEMENT) OR 9815 (RELATING TO EFFECT OF GESTATIONAL

SURROGACY AGREEMENT), BEFORE, ON OR AFTER THE BIRTH OF A CHILD

CONCETIVED BY ASSISTED REPRODUCTION UNDER A GESTATTIONAL SURROGACY

AGREEMENT, A PARTY TO THE SURROGACY AGREEMENT MAY COMMENCE A

PROCEEDING IN COURT FOR AN ORDER OR JUDGMENT UNDER SUBSECTION

(B) . THE REQUESTED ORDER OR JUDGMENT MAY BE ISSUED BEFORE OR

AFTER THE BIRTH OF THE CHILD AS REQUESTED BY THE PARTIES. THE

SURROGATE AND ALL INTENDED PARENTS ARE NECESSARY PARTIES TO THE

PROCEEDING. THE PETITION MUST BE ACCOMPANIED BY ALL OF THE

FOLLOWING:

(1) A CERTIFICATION FROM THE ATTORNEY REPRESENTING THE

INTENDED PARENT OR PARENTS AND FROM THE ATTORNEY REPRESENTING

THE SURROGATE THAT THE SURROGACY AGREEMENT COMPLIES WITH THIS

CHAPTER.

(2) A STATEMENT FROM EACH PARTY TO THE AGREEMENT THAT

THE PARTY KNOWINGLY AND VOLUNTARTILY ENTERED INTO THE

AGREEMENT AND IS REQUESTING THE ORDER OR JUDGMENT. A

STATEMENT UNDER THIS PARAGRAPH FROM THE SURROGATE'S SPOUSE IS

NOT REQUIRED TF THERE TS AN ACTIVE PETITION FOR DIVORCE,

DISSOLUTTION OR ANNULMENT.

(B) ISSUANCE OF ORDER OR JUDGMENT.--ON RECETIPT OF A PETITION

UNDER SUBSECTION (A) AND ACCOMPANYING CERTIFICATIONS AND

STATEMENTS, THE COURT SHALL ISSUE AN ORDER OR JUDGMENT:

(1) DECLARING THAT EACH INTENDED PARENT IS A PARENT OF

THE CHILD AND ORDERING THAT PARENTAL RIGHTS AND DUTIES VEST

IMMEDIATELY ON THE BIRTH OF THE CHILD EXCLUSIVELY IN EACH

INTENDED PARENT;

(2) DECLARING THAT THE GESTATIONAL SURROGATE AND THE

GESTATTIONAL SURROGATE'S SPOUSE OR FORMER SPOUSE, IF ANY, ARE
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NOT THE PARENTS OF THE CHILD;

(3) DESIGNATING THE CONTENT OF THE BIRTH RECORD IN

ACCORDANCE WITH LAW AND DIRECTING THE DEPARTMENT TO DESIGNATE

EACH INTENDED PARENT AS A PARENT OF THE CHTILD;

(4) TO PROTECT THE PRIVACY OF THE CHILD AND THE PARTIES,

DECLARING THAT THE COURT RECORD IS NOT OPEN TO INSPECTION,

EXCEPT AS AUTHORIZED UNDER SECTION 9806 (RELATING TO

INSPECTION OF DOCUMENTS AND RECORDS) ;

(5) DECLARING THAT THE INTENDED PARENT OR PARENTS SHALL

HAVE EXCLUSIVE CUSTODY AND CONTROL OF THE CHILD; AND

(6) FOR OTHER RELIEF THE COURT DETERMINES NECESSARY AND

PROPER.

(C) ORDER OF JUDGMENT BEFORE BIRTH.--THE COURT MAY TISSUE AN

ORDER OR JUDGMENT UNDER SUBSECTION (B) BEFORE THE BIRTH OF THE

CHILD. THE COURT SHALL STAY ENFORCEMENT OF THE ORDER OR JUDGMENT

UNTIL THE BIRTH OF THE CHILD.

(D) LIMITATION ON NECESSARY PARTIES.--NEITHER THE

COMMONWEALTH, THE DEPARTMENT NOR THE HOSPITAL, BIRTHING CENTER

OR OTHER FACILITY WHERE THE CHTILD IS OR IS EXPECTED TO BE BORN

IS A NECESSARY PARTY TO A PROCEEDING UNDER SUBSECTION (B).

§ 9815. EFFECT OF GESTATIONAL SURROGACY AGREEMENT.

(A) GENERAL RULE.--A GESTATIONAL SURROGACY AGREEMENT THAT

COMPLIES WITH SECTIONS 9802 (RELATING TO ELIGIBILITY TO ENTER

INTO SURROGACY AGREEMENT), 9803 (RELATING TO REQUIREMENTS OF

SURROGACY AGREEMENT: PROCESS) AND 9804 (RELATING TO REQUIREMENTS

OF SURROGACY AGREEMENT: CONTENT) IS ENFORCEABLE.

(B) NONCOMPLYING GESTATIONAL SURROGACY AGREEMENTS.--TIF A

CHTILD WAS CONCEIVED BY ASSTSTED REPRODUCTION UNDER A GESTATTONAL

SURROGACY AGREEMENT THAT DOES NOT SUBSTANTIALLY COMPLY WITH

SECTIONS 9802, 9803 AND 9804, THE COURT SHALL DETERMINE THE
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RIGHTS AND DUTIES OF THE PARTIES TO THE SURROGACY AGREEMENT

CONSISTENT WITH THE INTENT OF THE PARTIES AT THE TIME OF

EXECUTION OF THE SURROGACY AGREEMENT. EACH PARTY TO THE

SURROGACY AGREEMENT AND ANY TINDIVIDUAL WHO AT THE TIME OF THE

EXECUTION OF THE SURROGACY AGREEMENT WAS A SPOUSE OF A PARTY TO

THE SURROGACY AGREEMENT HAS STANDING TO MATINTAIN A PROCEEDING TO

ADJUDICATE AN ISSUE RELATED TO THE ENFORCEMENT OF THE SURROGACY

AGREEMENT.

(C) REMEDIES FOR BREACH.--EXCEPT AS EXPRESSLY PROVIDED IN A

GESTATIONAL SURROGACY AGREEMENT OR SUBSECTION (D) OR (E), TIF THE

SURROGACY AGREEMENT IS BREACHED BY THE GESTATIONAL SURROGATE OR

ONE OR MORE INTENDED PARENTS, THE NONBREACHING PARTY IS ENTITLED

TO THE REMEDIES AVATITABLE AT TAW OR IN EQUITY.

(D) WHEN SPECTIFIC PERFORMANCE PROHIBITED.--SPECIFIC

PERFORMANCE IS NOT A REMEDY AVATTABLE FOR BREACH BY A

GESTATIONAL SURROGATE OF A PROVISION IN THE SURROGACY AGREEMENT

THAT THE GESTATIONAL SURROGATE BE TIMPREGNATED, TERMINATE OR NOT

TERMINATE A PREGNANCY OR SUBMIT TO MEDICAL PROCEDURES.

(E) WHEN SPECTIFIC PERFORMANCE PERMITTED.--EXCEPT AS

OTHERWISE PROVIDED IN SUBSECTION (D), TF AN INTENDED PARENT TS

DETERMINED TO BE A PARENT OF THE CHIILD, SPECTIFIC PERFORMANCE TS

A REMEDY AVATTABLE FOR:

(1) BREACH OF THE SURROGACY AGREEMENT BY A GESTATTONAL

SURROGATE WHICH PREVENTS THE INTENDED PARENT FROM EXERCISING

IMMEDIATELY ON BIRTH OF THE CHILD THE FULL RIGHTS OF

PARENTAGE; OR

(2) BREACH BY THE INTENDED PARENT WHICH PREVENTS THE

INTENDED PARENT'S ACCEPTANCE, IMMEDIATELY ON BIRTH OF THE

CHILD CONCEIVED BY ASSISTED REPRODUCTION UNDER THE SURROGACY

AGREEMENT, OF THE DUTIES OF PARENTAGE.
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SUBCHAPTER C

SPECIAL RULES FOR GENETIC SURROGACY AGREEMENT

9821. REQUIREMENTS TO VALIDATE GENETIC SURROGACY AGREEMENT.

9822. TERMINATION OF GENETIC SURROGACY AGREEMENT.

9823. PARENTAGE UNDER VALTIDATED GENETIC SURROGACY AGREEMENT.

9824. EFFECT OF NONVALIDATED GENETIC SURROGACY AGREEMENT.

9825. GENETIC SURROGACY AGREEMENT: PARENTAGE OF DECEASED

INTENDED PARENT.

9826. BREACH OF GENETIC SURROGACY AGREEMENT.

§ 9821. REQUIREMENTS TO VALIDATE GENETIC SURROGACY AGREEMENT.

(A) PRTOR COURT APPROVAL.--FEXCEPT AS OTHERWISE PROVIDED TN

SECTION 9824 (RELATING TO EFFECT OF NONVALIDATED GENETIC

SURROGACY AGREEMENT), TO BE ENFORCEABLE, A GENETIC SURROGACY

AGREEMENT MUST BE VALTDATED BY THE COURT. A PROCEEDING TO

VALIDATE THE SURROGACY AGREEMENT MUST BE COMMENCED BEFORE

ASSISTED REPRODUCTION RELATED TO THE SURROGACY AGREEMENT.

(B) CONDITIONS.--THE COURT SHALL ISSUE AN ORDER VALTIDATING A

GENETIC SURROGACY AGREEMENT TF THE COURT FINDS THAT:

(1) SECTIONS 9802 (RELATING TO ELIGIBILITY TO ENTER INTO

SURROGACY AGREEMENT), 9803 (RELATING TO REQUIREMENTS OF

SURROGACY AGREEMENT: PROCESS) AND 9804 (RELATING TO

REQUIREMENTS OF SURROGACY AGREEMENT: CONTENT) ARE SATISFIED;

AND

(2) ALL PARTIES ENTERED INTO THE SURROGACY AGREEMENT

VOLUNTARILY AND UNDERSTAND ITS TERMS.

(C) NOTICE OF TERMINATION.--AN TINDIVIDUAL WHO TERMINATES

UNDER SECTION 9822 (RELATING TO TERMINATION OF GENETIC SURROGACY

AGREEMENT) A GENETIC SURROGACY AGREEMENT SHATLTL FILE NOTICE OF

THE TERMINATION WITH THE COURT. ON RECEIPT OF THE NOTICE, THE
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COURT SHALL VACATE ANY ORDER ISSUED UNDER SUBSECTION (B). AN

INDIVIDUAL WHO DOES NOT NOTIEFY THE COURT OF THE TERMINATION OF

THE SURROGACY AGREEMENT IS SUBJECT TO SANCTIONS.

§ 9822. TERMINATION OF GENETIC SURROGACY AGREEMENT.

(A) TIME.--AN INTENDED PARENT OR A GENETIC SURROGATE WHO TS

A PARTY TO THE SURROGACY AGREEMENT MAY TERMINATE THE SURROGACY

AGREEMENT AT ANY TIME BEFORE A GAMETE OR EMBRYO TRANSFER BY

GIVING NOTICE OF TERMINATION IN A RECORD TO ALL OTHER PARTIES.

IF A GAMETE OR EMBRYO TRANSEFER DOES NOT RESULT IN A PREGNANCY, A

PARTY MAY TERMINATE THE SURROGACY AGREEMENT AT ANY TIME BEFORE A

SUBSEQUENT GAMETE OR EMBRYO TRANSFER. THE NOTICE OF TERMINATION

MUST BE ATTESTED BY A NOTARIAL OFFICER OR WITNESSED.

(B) LIMITED RELEASE.--ON TERMINATION OF A GENETIC SURROGACY

AGREEMENT, THE PARTTIES ARE RELEASED FROM ALL OBLIGATIONS UNDER

THE SURROGACY AGREEMENT, EXCEPT THAT EACH INTENDED PARENT

REMAINS RESPONSIBLE FOR ALL EXPENSES INCURRED BY THE GENETIC

SURROGATE THROUGH THE DATE OF TERMINATION, WHICH ARE

REIMBURSABLE UNDER THE SURROGACY AGREEMENT.

(C) PENALTIES AND LIQUIDATED DAMAGES PROHIBITED.--EXCEPT IN

A CASE INVOLVING FRAUD, NETTHER A GENETIC SURROGATE NOR THE

GENETIC SURROGATE'S SPOUSE OR FORMER SPOUSE, IF ANY, IS LIABLE

TO THE INTENDED PARENT OR PARENTS FOR A PENALTY OR LIQUIDATED

DAMAGES FOR TERMINATING A GENETIC SURROGACY AGREEMENT UNDER THIS

SECTION.

§ 9823. PARENTAGE UNDER VALIDATED GENETIC SURROGACY AGREEMENT.

(A) INTENDED PARENTS.--EACH INTENDED PARENT IS A PARENT OF A

CHILD CONCEIVED BY ASSISTED REPRODUCTION UNDER A SURROGACY

AGREEMENT VALTDATED UNDER SECTION 9821 (RELATING TO REQUIREMENTS

TO VALTIDATE GENETIC SURROGACY AGREEMENT) .

(B) COURT ORDER.--ON PROOF OF A COURT ORDER ISSUED UNDER
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SECTION 9821 VALIDATING THE SURROGACY AGREEMENT, THE COURT SHALL

ISSUE AN ORDER:

(1) DECLARING THAT EACH INTENDED PARENT IS A PARENT OF A

CHILD CONCETIVED BY ASSISTED REPRODUCTION UNDER THE SURROGACY

AGREEMENT AND ORDERING THAT PARENTAL RIGHTS AND DUTIES VEST

EXCLUSTVELY TN EACH INTENDED PARENT;

(2) DECLARING THAT THE GENETIC SURROGATE AND THE GENETIC

SURROGATE'S SPOUSE OR FORMER SPOUSE, IF ANY, ARE NOT PARENTS

OF THE CHILD;

(3) DESIGNATING THE CONTENTS OF THE BIRTH CERTIFICATE IN

ACCORDANCE WITH THE LAW OF THIS COMMONWEALTH OTHER THAN THIS

PART AND DIRECTING THE DEPARTMENT TO DESTGNATE EACH TINTENDED

PARENT AS A PARENT OF THE CHILD;

(4) TO PROTECT THE PRIVACY OF THE CHILD AND THE PARTIES,

DECLARING THAT THE COURT RECORD IS NOT OPEN TO INSPECTION,

EXCEPT AS AUTHORIZED UNDER SECTION 9806 (RELATING TO

INSPECTION OF DOCUMENTS AND RECORDS) ;

(5) THAT THE INTENDED PARENT OR PARENTS HAVE EXCLUSTIVE

CUSTODY AND CONTROL OF THE CHILD; AND

(6) FOR OTHER RETLTEF THE COURT DETERMINES NECESSARY AND

PROPER.

(C) WHEN GENETIC TESTING REQUIRED.--TF A CHILD BORN TO A

GENETIC SURROGATE IS ALLEGED NOT TO HAVE BEEN CONCEIVED BY

ASSISTED REPRODUCTION, THE COURT SHALL ORDER GENETIC TESTING TO

DETERMINE THE GENETIC PARENTAGE OF THE CHILD. TF THE CHILD WAS

NOT CONCEIVED BY ASSISTED REPRODUCTION, PARENTAGE MUST BE

DETERMINED UNDER CHAPTERS 91, 92, 93, 95 AND 96. UNLESS THE

GENETIC SURROGACY AGREEMENT PROVIDES OTHERWISE, TF THE CHILD WAS

NOT CONCEIVED BY ASSISTED REPRODUCTION, THE GENETIC SURROGATE IS

NOT ENTITLED TO ANY NONEXPENSE-RELATED COMPENSATION PAID FOR
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SERVING AS A GENETIC SURROGATE.

(D) COURT ORDER OF INTENDED PARENT.--UNLESS A GENETIC

SURROGATE EXERCISES THE RIGHT UNDER SECTION 9822 (RELATING TO

TERMINATION OF GENETIC SURROGACY AGREEMENT) TO TERMINATE THE

GENETIC SURROGACY AGREEMENT, TF AN INTENDED PARENT FATLS TO FILE

NOTICE REQUIRED UNDER SECTION 9822 (A), THE GENETIC SURROGATE OR

THE DEPARTMENT MAY FILE WITH THE COURT, NOT LATER THAN 60 DAYS

AFTER THE BIRTH OF A CHILD CONCEIVED BY ASSISTED REPRODUCTION

UNDER THE SURROGACY AGREEMENT, NOTICE THAT THE CHILD HAS BEEN

BORN TO THE GENETIC SURROGATE. ON PROOF OF A COURT ORDER ISSUED

UNDER SECTION 9821 (RELATING TO REQUIREMENTS TO VALIDATE GENETIC

SURROGACY AGREEMENT) VALIDATING THE SURROGACY AGREEMENT, THE

COURT SHATLTL TISSUE AN ORDER DECLARING THAT EACH INTENDED PARENT

IS A PARENT OF THE CHILD.

§ 9824. EFFECT OF NONVALIDATED GENETIC SURROGACY AGREEMENT.

(A) ENFORCEABLE.--A GENETIC SURROGACY AGREEMENT, WHETHER OR

NOT IN A RECORD, THAT IS NOT VALIDATED UNDER SECTION 9821

(RELATING TO REQUIREMENTS TO VALIDATE GENETIC SURROGACY

AGREEMENT) IS ENFORCEABLE ONLY TO THE EXTENT PROVIDED IN THIS

SECTION AND SECTION 9826 (RELATING TO BREACH OF GENETIC

SURROGACY AGREEMENT) .

(B) COURT VALTDATION WITH AGREEMENT OF PARTIES.--T1F ALL

PARTTIES AGREE, A COURT MAY VALIDATE A GENETIC SURROGACY

AGREEMENT AFTER ASSISTED REPRODUCTION HAS OCCURRED BUT BEFORE

THE BIRTH OF A CHILD CONCEIVED BY ASSISTED REPRODUCTION UNDER

THE SURROGACY AGREEMENT TF, UPON EXAMINATION OF THE PARTIES, THE

COURT FINDS THAT:

(1) SECTIONS 9802 (RELATING TO ELIGIBILITY TO ENTER INTO

SURROGACY AGREEMENT), 9803 (RELATING TO REQUIREMENTS OF

SURROGACY AGREEMENT: PROCESS) AND 9804 (RELATING TO
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REQUIREMENTS OF SURROGACY AGREEMENT) HAVE BEEN SATISFIED; AND

(2) ALL PARTIES ENTERED INTO THE SURROGACY AGREEMENT

VOLUNTARILY AND UNDERSTOOD ITS TERMS.

(C) ADJUDICATION OF PARENTAGE.--TF A CHIID CONCEIVED BY

ASSTISTED REPRODUCTION UNDER A GENETIC SURROGACY AGREEMENT THAT

IS NOT VALTIDATED UNDER SECTION 9821 IS BORN, THE GENETIC

SURROGATE IS NOT AUTOMATICALLY A PARENT AND THE COURT SHALL

ADJUDICATE PARENTAGE OF THE CHILD BASED ON THE BEST INTEREST OF

THE CHILD, TAKING INTO ACCOUNT THE FACTORS IN SECTION 9613 (A)

(RELATING TO ADJUDICATING COMPETING CLAIMS OF PARENTAGE) AND THE

INTENT OF THE PARTIES AT THE TIME OF THE EXECUTION OF THE

SURROGACY AGREEMENT .

(D) STANDING.--THE PARTIES TO A GENETIC SURROGACY AGREEMENT

HAVE STANDING TO MAINTAIN A PROCEEDING TO ADJUDICATE PARENTAGE

UNDER THIS SECTION.

§ 9825. GENETIC SURROGACY AGREEMENT: PARENTAGE OF DECEASED

INTENDED PARENT.

(A) DEATH AFTER GAMETE OR EMBRYO TRANSFER.--EXCEPT AS

OTHERWISE PROVIDED IN SECTION 9823 (RELATING TO PARENTAGE UNDER

VALIDATED GENETIC SURROGACY AGREEMENT) OR 9824 (RELATING TO

EFFECT OF NONVALIDATED GENETIC SURROGACY AGREEMENT), ON BIRTH OF

A CHILD CONCEIVED BY ASSISTED REPRODUCTION UNDER A GENETIC

SURROGACY AGREEMENT, EACH TINTENDED PARENT TS, BY OPERATION OF

LAW, A PARENT OF THE CHILD, NOTWITHSTANDING THE DEATH OF AN

INTENDED PARENT DURING THE PERIOD BETWEEN THE TRANSFER OF A

GAMETE OR EMBRYO AND THE BIRTH OF THE CHILD.

(B) DEATH BEFORE GAMETE OR EMBRYO TRANSFER.--EXCEPT AS

OTHERWISE PROVIDED IN SECTION 9823 OR 9824, AN INTENDED PARENT

IS NOT A PARENT OF A CHILD CONCEIVED BY ASSTISTED REPRODUCTION

UNDER A GENETIC SURROGACY AGREEMENT TF THE INTENDED PARENT DIES
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BEFORE THE TRANSEFER OF A GAMETE OR EMBRYO UNLESS:

(1) THE SURROGACY AGREEMENT PROVIDES OTHERWISE;

(2) THE TRANSFER OF THE GAMETE OR EMBRYO OCCURS NOT

LATER THAN 36 MONTHS AFTER THE DEATH OF THE INTENDED PARENT

OR BIRTH OF THE CHIID OCCURS NOT IATER THAN 45 MONTHS AFTER

THE DEATH OF THE INTENDED PARENT; AND

(3) THE ESTATE OF THE DECEASED INTENDED PARENT IS

NOTIFTIED NOT LATER THAN STX MONTHS AFTER THE DEATH OF THE

INTENDED PARENT THAT THE TRANSEFER MAY OCCUR.

§ 9826. BREACH OF GENETIC SURROGACY AGREEMENT.

(A) REMEDIES FOR BREACH.--SUBJECT TO SECTION 9822 (B)

(RELATING TO TERMINATION OF GENETIC SURROGACY AGREEMENT), TF A

GENETIC SURROGACY AGREEMENT TS BREACHED BY A GENETIC SURROGATE

OR ONE OR MORE INTENDED PARENTS, THE NONBREACHING PARTY TS

ENTITLED TO THE REMEDIES AVATITLABLE AT TAW OR TN EQUTITY.

(B) WHEN SPECIFIC PERFORMANCE PROHIBITED.--SPECIFIC

PERFORMANCE IS NOT A REMEDY AVATLABLE FOR BREACH BY A GENETIC

SURROGATE OF A REQUIREMENT OF A VALIDATED OR NONVALTIDATED

GENETIC SURROGACY AGREEMENT THAT THE GENETIC SURROGATE BE

IMPREGNATED, TERMINATE OR NOT TERMINATE A PREGNANCY OR SUBMIT TO

MEDICAL PROCEDURES.

(C) WHEN SPECIFIC PERFORMANCE PERMITTED.--EXCEPT AS

OTHERWISE PROVIDED IN SUBSECTION (B), SPECIFIC PERFORMANCE IS A

REMEDY AVATLABLE FOR:

(1) BREACH OF A VALIDATED GENETIC SURROGACY AGREEMENT BY

A GENETIC SURROGATE OF A REQUIREMENT WHICH PREVENTS AN

INTENDED PARENT FROM EXERCISING THE FULL RIGHTS OF PARENTAGE

AFTER THE BTRTH OF THE CHILD; OR

(2) BREACH BY AN INTENDED PARENT WHICH PREVENTS THE

INTENDED PARENT'S ACCEPTANCE OF DUTIES OF PARENTAGE AFTER THE

20230HBO350PN3255 - 152 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

BIRTH OF THE CHILD.

CHAPTER 99

INFORMATION ABOUT DONOR

9901. DEFINITIONS.

9902. APPILICABILITY.

9903. COLLECTION OF INFORMATION.

9904. DECLARATION REGARDING IDENTITY DISCLOSURE.

9905. DISCLOSURE OF IDENTIFYING INFORMATION AND MEDICAL

HISTORY.

9906. RECORDKEEPING.

§ 9901. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"IDENTTIFYING INFORMATION." ALL OF THE FOLLOWING:

(1) THE FULL NAME OF A DONOR;

(2) THE DATE OF BIRTH OF THE DONOR; AND

(3) THE PERMANENT AND, IF DIFFERENT, CURRENT TELEPHONE

NUMBER, EMATL ADDRESS AND ADDRESS OF THE DONOR AT THE TIME OF

THE DONATION.

"MEDICAL HISTORY." TNFORMATION REGARDING ANY:

(1) PRESENT ILINESS OF A DONOR;

(2) PAST ILILNESS OF THE DONOR; AND

(3) GENETIC AND FAMILY HISTORY PERTAINING TO THE HEALTH

OF THE DONOR.

§ 9902. APPLICABILITY.

THTS CHAPTER APPLTES ONLY TO GAMETES COLLECTED ON OR AFTER

THE EFFECTIVE DATE OF THIS SECTION.

§ 9903. COLLECTION OF INFORMATION.
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A GAMETE BANK OR FERTILITY CLINIC AUTHORIZED BY LAW TO

OPERATE IN THIS COMMONWEALTH SHALL:

(1) COLLECT FROM A DONOR THE DONOR'S IDENTIEFYING

INFORMATION AND MEDTICAL HISTORY AT THE TIME OF THE DONATION;

(2) COLLECT FROM ANY OTHER GAMETE BANK OR FERTILITY

CLINIC FROM WHICH IT RECEIVES GAMETES OF A DONOR THE NAME,

ADDRESS, TELEPHONE NUMBER AND EMATIL ADDRESS OF THE OTHER

GAMETE BANK OR FERTILITY CLINIC; AND

(3) DISCLOSE THE INFORMATION COLLECTED UNDER PARAGRAPHS

(1) AND (2) IN ACCORDANCE WITH SECTION 9905 (RELATING TO

DISCLOSURE OF IDENTIFYING INFORMATION AND MEDICAL HISTORY).

§ 9904. DECLARATION REGARDING IDENTITY DISCLOSURE.

(A) DUTIES.--A GAMETE BANK OR FERTILITY CLINTIC AUTHORIZED BY

LAW TO OPERATE IN THIS COMMONWEALTH WHICH COLLECTS GAMETES FROM

A DONOR SHALL:

(1) PROVIDE THE DONOR WITH INFORMATION IN A RECORD ABOUT

THE DONOR'S CHOICE REGARDING IDENTITY DISCLOSURE; AND

(2) OBTAIN A DECLARATION FROM THE DONOR REGARDING

IDENTITY DISCLOSURE.

(B) OPTIONS FOR DONORS.--A GAMETE BANK OR FERTILITY CLINIC

AUTHORIZED BY TLAW TO OPERATE TN THTIS COMMONWEALTH SHATLTL GIVE A

DONOR THE CHOICE TO SIGN A DECLARATION, ATTESTED BY A NOTARIAL

OFFICER OR WITNESSED, THAT EITHER:

(1) STATES THAT THE DONOR AGREES TO DISCLOSE THE DONOR'S

IDENTITY TO A CHILD CONCEIVED BY ASSISTED REPRODUCTION WITH

THE DONOR'S GAMETES ON REQUEST ONCE THE CHILD ATTAINS 18

YEARS OF AGE; OR

(2) STATES THAT THE DONOR DOES NOT AGREE PRESENTLY TO

DISCIOSE THE DONOR'S TDENTITY TO THE CHIID.

(C) WITHDRAWAL OF DECLARATIONS.--A GAMETE BANK OR FERTILITY
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CLINIC AUTHORIZED BY LAW TO OPERATE IN THIS COMMONWEALTH SHALL

PERMIT A DONOR WHO HAS SIGNED A DECLARATION UNDER SUBSECTION (B)

(2) TO WITHDRAW THE DECLARATION AT ANY TIME BY SIGNING A

DECLARATION UNDER SUBSECTION (B) (1).

§ 9905. DISCLOSURE OF TIDENTIFYING INFORMATION AND MEDICAL

HISTORY.

(A) DUTY TO PROVIDE IDENTIFYING INFORMATION.--ON REQUEST OF

A CHILD CONCEIVED BY ASSISTED REPRODUCTION WHO ATTAINS 18 YEARS

OF AGE, A GAMETE BANK OR FERTILITY CLINIC AUTHORIZED BY TLAW TO

OPERATE IN THIS COMMONWEALTH WHICH COLLECTED THE GAMETES USED IN

THE ASSISTED REPRODUCTION SHALL MAKE A GOOD FAITH EFFORT TO

PROVIDE THE CHILD WITH TDENTTIFYTNG INFORMATION OF THE DONOR WHO

PROVIDED THE GAMETES, UNLESS THE DONOR STGNED AND DID NOT

WITHDRAW A DECLARATION UNDER SECTION 9904 (B) (2) (RELATING TO

DECLARATION REGARDING IDENTITY DISCLOSURE). TF THE DONOR SIGNED

AND DID NOT WITHDRAW THE DECLARATION, THE GAMETE BANK OR

FERTILITY CLINIC SHALL MAKE A GOOD FAITH EFFORT TO NOTIEFY THE

DONOR, WHO MAY ELECT UNDER SECTION 9904 (C) TO WITHDRAW THE

DONOR'S DECLARATION.

(B) DUTY TO PROVIDE NONIDENTIFYING MEDICAL HTISTORY OF

DONOR.--REGARDLESS OF WHETHER A DONOR STIGNED A DECLARATTION UNDER

SECTION 9904 (B) (2), ON REQUEST BY A CHILD CONCEIVED BY ASSISTED

REPRODUCTION WHO ATTAINS 18 YEARS OF AGE, OR, IF THE CHIILD IS A

MINOR, BY A PARENT OR GUARDIAN OF THE CHILD, A GAMETE BANK OR

FERTILITY CLINIC AUTHORIZED BY TAW TO OPERATE IN THIS

COMMONWEALTH WHICH COLLECTED THE GAMETE USED IN THE ASSISTED

REPRODUCTION SHALL MAKE A GOOD FAITH EFFORT TO PROVIDE THE CHILD

OR, TF THE CHILD IS A MINOR, THE PARENT OR GUARDIAN OF THE

CHILD, ACCESS TO NONIDENTIEFYING MEDICAL HISTORY OF THE DONOR.

(C) DUTY TO DISCILOSE INFORMATION ABOUT GAMETE BANK OR
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FERTILITY CLINIC.—-—-ON REQUEST OF A CHILD CONCEIVED BY ASSISTED

REPRODUCTION WHO ATTAINS 18 YEARS OF AGE, A GAMETE BANK OR

FERTILITY CLINIC AUTHORIZED BY LAW TO OPERATE IN THIS

COMMONWEATLTH WHICH RECETIVED GAMETES USED IN THE ASSISTED

REPRODUCTION FROM ANOTHER GAMETE BANK OR FERTILITY CLINIC SHALL

DISCLOSE THE NAME, ADDRESS, TELEPHONE NUMBER AND EMATIL ADDRESS

OF THE OTHER GAMETE BANK OR FERTTILITY CLINIC FROM WHICH TT

RECEIVED THE GAMETES.

§ 9906. RECORDKEEPING.

(A) DONOR TINFORMATION.--A GAMETE BANK OR FERTILITY CLINIC

AUTHORIZED BY LAW TO OPERATE IN THIS COMMONWEALTH WHICH COLLECTS

GAMETES FOR USE IN ASSISTED REPRODUCTION SHATLT MATNTATN

IDENTIFYTING INFORMATION AND MEDICAL HISTORY ABOUT EACH GAMETE

DONOR. THE GAMETE BANK OR FERTILTTY CLINTIC SHALL MATINTATN

RECORDS OF GAMETE SCREENING AND TESTING AND COMPLY WITH

REPORTING REQUIREMENTS, IN ACCORDANCE WITH FEDERAL LAW AND

APPLICABLE LAW OF THIS COMMONWEALTH OTHER THAN THIS PART.

(B) GAMETE BANK OR FERTILITY CLINIC INFORMATION.--A GAMETE

BANK OR FERTILITY CLINIC AUTHORIZED BY LAW TO OPERATE IN THIS

COMMONWEATLTH WHICH RECETIVES GAMETES FROM ANOTHER GAMETE BANK OR

FERTILITY CLINIC SHALT MATNTATN THE NAME, ADDRESS, TELEPHONE

NUMBER AND EMATIL, ADDRESS OF THE GAMETE BANK OR FERTILITY CLINIC

FROM WHICH IT RECEIVED THE GAMETES.

CHAPTER 99A

MISCELLANEOUS PROVISIONS

99A01. UNIFORMITY OF APPLICATION AND CONSTRUCTION.

99A02. REIATION TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL

COMMERCE ACT.

99A03. TRANSITIONAL PROVISTION.
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§ 99A01. UNIFORMITY OF APPLICATION AND CONSTRUCTION.

IN APPLYING AND CONSTRUING THIS UNIFORM ACT, CONSIDERATION

MUST BE GIVEN TO THE NEED TO PROMOTE UNIFORMITY OF THE LAW WITH

RESPECT TO ITS SUBJECT MATTER AMONG STATES THAT ENACT TT.

§ 99A02. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND

NATTONAL COMMERCE ACT.

TO THE EXTENT PERMITTED BY SECTION 102 OF THE ELECTRONIC

SIGNATURES IN GLOBAL AND NATTIONAL COMMERCE ACT (PUBLIC LAW 106-

229, 15 U.S.C. § 7002), THIS PART MAY SUPERSEDE PROVISIONS OF

THAT ACT.

§ 99A03. TRANSITIONAL PROVISION.

THTS PART APPITES TO A PENDING PROCEEDING TO ADJUDICATE

PARENTAGE COMMENCED BEFORE THE EFFECTIVE DATE OF THTS SECTION

FOR AN ISSUE ON WHICH A JUDGMENT HAS NOT BEEN ENTERED.

SECTION 5. ALL ACTS AND PARTS OF ACTS ARE REPEALED INSOFAR
AS THEY ARE INCONSISTENT WITH THIS ACT.

SECTION 6. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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