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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2304 %"

INTRODUCED BY HOWARD, VENKAT, KINKEAD, STURLA, KINSEY,
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AN ACT

Amending Titles 18 (Crimes and Offenses), 35 (Health and Safety)

and 40 (Insurance) of the Pennsylvania Consolidated Statutes,
in provisions relating to abortion, repealing provisions
relating to short title of chapter and to legislative intent,
further providing for definitions, repealing provisions
relating to medical consultation and judgment, to informed
consent, to parental consent, to abortion facilities, to
printed information, to Commonwealth interference prohibited,
to spousal notice, to determination of gestational age, to
abortion on unborn child of 24 or more weeks gestational age,
to infanticide, to prohibited acts and to reporting, further
providing for publicly owned facilities, public officials and
public funds and for fetal experimentation and repealing
provisions relating to civil penalties, to criminal
penalties, to State Board of Medicine and State Board of
Osteopathic Medicine and to construction; providing for
reproductive rights; repealing provisions relating to
compliance with Federal health care legislation as to
regulation of insurers and related persons generally;
imposing penalties; and making an editorial change.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. Chapter 32 heading of Title 18 of the

Pennsylvania Consolidated Statutes is amended to read:

CHAPTER 32



1 [ABORTION]

2 REPRODUCTIVE OFFENSES

3 Section 2. Sections 3201 and 3202 of Title 18 are repealed:
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receive, subsidize, accept or provide abortions.]

Section 3. Section 3203 of Title 18 is amended to read:
§ 3203. Definitions.

The following words and phrases when used in this chapter
shall have, unless the context clearly indicates otherwise, the
meanings given to them in this section:

"Abortion." [The use of any means to terminate the
clinically diagnosable pregnancy of a woman with knowledge that
the termination by those means will, with reasonable likelihood,
cause the death of the unborn child except that, for the
purposes of this chapter, abortion shall not mean the use of an
intrauterine device or birth control pill to inhibit or prevent
ovulation, fertilization or the implantation of a fertilized

ovum within the uterus.] A medical treatment that is intended to

terminate a diagnosable intrauterine pregnancy for a purpose

other than to produce a live birth. The term does not include:

(1) medical treatment to remove a dead fetus or embrvo

whose death was the result of a spontaneous abortion; or

(2) the use or prescription of a drug or device that

prevents pregnancy.

"Born alive." When used with regard to a human being, means
that the human being was completely expelled or extracted from
her or his mother and after such separation breathed or showed
evidence of any of the following: beating of the heart,
pulsation of the umbilical cord, definite movement of voluntary
muscles or any brain-wave activity.

["Complication." 1Includes but is not limited to hemorrhage,
infection, uterine perforation, cervical laceration and retained
products. The department may further define complication.

"Conscience." A sincerely held set of moral convictions

20240HB2304PN3119 -4 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

| |

"Department." The Department of Health of the Commonwealth

of Pennsylvania.

I
‘

"Fertilization" and "conception." FEach term shall mean the

fusion of a human spermatozoon with a human ovum.
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"Unborn child” and "fetus." (EACHIESEm SHALLImeaR &R

] A fertilized human embrvo or

fetus developing after implantation in a human uterus until

birth.

[

]
Section 4. Sections 3204, 3205, 3206, 3207, 3208, 3208.1,

3209, 3210, 3211, 3212, 3213 and 3214 of Title 18 are repealed:

|
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29 abortion would be in the best interests of the woman, it shall
30 authorize a physician to perform the abortion.
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29 be construed to imply that any human being born alive in the
30 course of or as a result of an abortion or pregnancy
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29 commits a misdemeanor of the second degree. Any person who makes
30 such a determination erroneously either knowing that it is
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29 constitutes "unprofessional conduct” and his license for the
30 practice of medicine and surgery shall be subject to suspension
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29 during that quarter year. This report shall also show the total
30 abortions performed in each trimester of pregnancy. Any report
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29 to health plans for which abortion coverage has been expressly
30 bargained for in any collective bargaining agreement presently
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in effect, but shall be construed to preclude such coverage with
respect to any future agreement.

(e) Insurance policies.--All insurers who make available
health care and disability insurance policies in this
Commonwealth shall make available such policies which contain an
express exclusion of coverage for abortion services not
necessary to avert the death of the woman or to terminate
pregnancies caused by rape or incest.]

(f) [Public officers; ordering abortions] Prohibition.--

Except in the case of a medical emergency, [no] a court, Jjudge,
executive officer, administrative agency or public employee of
the Commonwealth or of any local governmental body [shall have
power to] may not:

(1) issue any order requiring an abortion without the

express voluntary consent of the [woman] pregnant individual

upon whom the abortion is to be performed; or [shall coerce

any person to have]

(2) coerce a pregnant individual to undergo or forgo an
abortion.
(9) Public officers; limiting benefits prohibited.--[No] A

court, judge, executive officer, administrative agency or public
employee of the Commonwealth or of any local governmental body
[shall] may not withhold, reduce or suspend or threaten to
withhold, reduce or suspend [any benefits] a benefit to which a

[person] pregnant individual would otherwise be entitled on the

ground that [such person chooses not to have] the pregnant

individual chooses to undergo or forgo an abortion.

(h) Penalty.--[Whoever] An individual who orders an abortion

in violation of subsection (f) or withholds, reduces or suspends

[any benefits] a benefit or threatens to withhold, reduce or
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Attorney General.]
§ 3216. Fetal experimentation.

(a) [Unborn or live child] Offense defined.--Any person who

knowingly performs any type of nontherapeutic experimentation or
nontherapeutic medical procedure (except an abortion as defined

in [this chapter] 35 Pa.C.S. § 9103 (relating to definitions)

upon any [unborn child] pregnancy as defined in 35 Pa.C.S. §

9103, or upon any child born alive during the course of an
abortion, commits a felony of the third degree. "Nontherapeutic"

means that which is not intended to preserve the life or health

of the [child] pregnancy or patient upon whom it is performed.
(b) Dead child.--The following standards govern the

procurement and use of any fetal tissue or organ which is used

in animal or human transplantation, research or experimentation:

(1) No fetal tissue or organs may be procured or used
without the written consent of the mother. No consideration
of any kind for such consent may be offered or given.
Further, i1if the tissue or organs are being derived from
abortion, such consent shall be valid only if obtained after
the decision to abort has been made.

(2) [No person who provides the information required by
section 3205 (relating to informed consent) shall employ the
possibility of the use of aborted fetal tissue or organs as
an inducement to a pregnant woman to undergo abortion except
that payment for reasonable expenses occasioned by the actual
retrieval, storage, preparation and transportation of the

tissues is permitted.] No qualified clinician as defined in

35 Pa.C.S. § 9103 shall employ the possibility of the use of

aborted fetal tissue or organs as an inducement to the

patient to undergo abortion except that payment for
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reasonable expenses occasioned by the actual retrieval,

storage, preparation and transportation of the tissues is

permitted.

(3) No remuneration, compensation or other consideration
may be paid to any person or organization in connection with
the procurement of fetal tissue or organs.

(4) All persons who participate in the procurement, use
or transplantation of fetal tissue or organs, including the
recipients of such tissue or organs, shall be informed as to
whether the particular tissue or organ involved was procured
as a result of either:

(1) stillbirth;

(ii) miscarriage;

(iii) ectopic pregnancy;
(iv) abortion; or

(v) any other means.

(5) No person who consents to the procurement or use of
any fetal tissue or organ may designate the recipient of that
tissue or organ, nor shall any other person or organization
act to fulfill that designation.

(6) The department may assess a civil penalty upon any
person who procures, sells or uses any fetal tissue or organs
in violation of this section or the regulations issued
thereunder. Such civil penalties may not exceed $5,000 for
each separate violation. In assessing such penalties, the
department shall give due consideration to the gravity of the
violation, the good faith of the violator and the history of
previous violations. Civil penalties due under this paragraph
shall be paid to the department for deposit in the State

Treasury and may be enforced by the department in the

20240HB2304PN3119 - 41 -
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Commonwealth Court.

(c) Construction of section.--Nothing in this section shall

pregnancy. Nor shall anything in this section be construed to
condone or prohibit the performance of in vitro fertilization
and accompanying embryo transfer.

Section 6. Sections 3217, 3218, 3219 and 3220 of Title 18

are repealed:
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requires the furnishing or obtaining of a nonnotarized statement
or verification, the furnishing or acceptance of a notarized
statement or verification shall not be deemed a violation of
that provision.]
Section 7. Title 35 is amended by adding a part to read:
PART VIT

REPRODUCTIVE RIGHTS

Chapter
91. Reproductive Freedom
CHAPTER 91
REPRODUCTIVE FREEDOM
sec.

9101. Short title of chapter.

9102. TIegislative intent.

9103. Definitions.

9104. Abortion and assisted reproduction, generally.
9105. Reproductive coercion.

9106. Pregnant individuals who are incapacitated.
9107. Commonwealth interference prohibited.

9108. Determination of gestational age.

9109. Abortion of pregnancy of 24 or more weeks gestational

age.
9110. Prohibited acts.

9111. Public officers and public money.

9112. State Boards of Medicine, Osteopathic Medicine and

Nursing.
9113. Discrimination against providers.
9114. Telemedicine.
9115. Construction.

S 9101. Short title of chapter.

20240HB2304PN3119 - 45 -
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This chapter shall be known and may be cited as the

Reproductive Freedom Act.

S 9102. Tegislative intent.

(a) Rights and interests.--The General Assembly finds as
follows:
(1) Tt is the intention of the General Assembly to:
(i) FEnsure that all people have the freedom to chart

the course of their own lives, including the fundamental

decision as to whether or not to become a parent.

(id) Protect this freedom by eliminating unnecessary

and burdensome restrictions on the right to access

abortion and extend legal protections to prevent any

person from coercion to have or forgo an abortion.

(2) It is assumed that all people weighing reproductive

decisions are aware of the longstanding debate regarding

abortion and that any individual seeking an abortion is

therefore making an informed decision.

(3) An abortion should be performed at the earliest

opportunity by the method a patient and the patient's

provider determine most appropriate and the Commonwealth

should facilitate the ease of this activity.

(4) The rights and interests furthered by this chapter

need to be codified and protected by law.

(b) Construction.——-In relevant proceedings in which it is

possible to do so without violating the Constitution of the

United States, the common and statutory law of this Commonwealth

shall be construed to extend to pregnant individuals the

protection of their individual libertyv, in keeping with the

Commonwealth's public values of self-determination, freedom and

tolerance.
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(c) Right of conscience.—--It is the public policy of the

Commonwealth to:

(1) Respect and protect the right of conscience of all

individuals who refuse to obtain, receive, accept or provide

abortions, including persons who are generally engaged in the

delivery of general medical services and medical care.

(2) Prohibit all forms of discrimination,

disgualification, coercion, disability or imposition of

liability or financial burden upon individuals by reason of

their refusal to act contrarv to their conscience or

conscientious convictions by not obtaining, receiving,

accepting or providing abortions.

S 9103. Definitions.

The following words and phrases when used in this chapter

shall have the meanings given to them in this section unless the

context clearly indicates otherwise:

"Abortion." A medical treatment intended to terminate a

diagnosable intrauterine pregnancy for a purpose other than to

produce a live birth. The term does not include:

(1) medical treatment to remove a dead fetus or embrvo

whose death was the result of a spontaneous abortion; or

(2) the use or prescription of a drug or device that

prevents pregnancy.

"Assisted reproduction." A treatment or procedure that

includes the handling of a human oocvte or embrvo, including in

vitro fertilization, gamete intrafallopian transfer, zvgote

intrafallopian transfer and anyv similar technology determined by

regulation of the department.

"Coercive control." Behavior through which an indiwvidual

knowingly gains power over another individual through any of the

20240HB2304PN3119 - 47 -
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following:

(1) Conduct that has, or is reasonably likely to have,

any of the following effects:

(1) isolating the individual from friends, relatives

or other sources of support;

(i1) depriving the individual of basic necessities;

(iid) controlling, regulating or monitoring the

individual's movements, communications, daily behavior,

finances, economic resources or access to services;

(iv) compelling the individual bv force, threat or

intimidation, including, but not limited to, threats

based on actual or suspected immigration status, to

either engage in conduct from which the individual has a

right to abstain or abstain from conduct that the

individual has a right to pursue;

(v) freguent name-calling, degradation and demeaning

of the individual;

(vi) threatening to harm or kill the individual or a

child or relative of the individual;

(vii) threatening to make public information or make

reports to the police or to the authorities;

(viii) damaging property or household goods; or

(ix) forcing the person to take part in criminal

activity or child abuse.

(2) Conduct that has, may have or is reasonably likely

to have an effect specified under paragraph (1) on the other

individual, even if the conduct is directed at a third party,

including a child, relative, friend or a companion animal

owned by or in the possession of the other individual.

"Companion animal." The term:

20240HB2304PN3119 - 48 -
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(1) Includes:

(i) A domestic or feral dog, domestic or feral cat,

nonhuman primate, guinea pig, hamster, rabbit not raised

for human food or fiber, exotic or native animal, reptile

Oor exotic or native bird.

(i1) A feral animal or an animal under the care,

custody or ownership of an individual.

(iii) An animal that is bought, sold, traded or

bartered.

(2) Does not include an agricultural animal, game

species or an animal requlated under Federal law such as a

research animal.

"Complication." Anv of the following:

(1) A hemorrhage, infection, uterine perforation,

cervical laceration or retained product.

(2) Any other medical issue that may, in a gualified

clinician's good faith medical Judgment, result in:

(1) the death of a patient;

(id) substantial impairment to the physical or

mental health of a patient; or

(1ii) the likelihood that a pregnancy will result in

a stillbirth.

"Conscience." A sincerelv held set of moral convictions

fulfilling a role in the life of the possessor parallel to that

filled by a deity among adherents to a religious faith.

"Course of conduct." A pattern of actions composed of more

than one act over a period of time, however short, evidencing a

continuity of conduct.

"Department." The Department of Health of the Commonwealth.

"Disciplinary action." An appropriate sanction for

20240HB2304PN3119 - 49 -
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unprofessional conduct as defined by the following laws for the

respective gualified clinicians:

(1) Medical doctors, doctors of osteopathy and

physician's assistants subject to the act of October 5, 1978

(P.L..1109, No.261), known as the Osteopathic Medical Practice

Act, or the act of December 20, 1985 (P.L.457, No.112), known

as the Medical Practice Act of 1985.

(2) Certified registered nurse practitioners subject to

the act of May 22, 1951 (P.L.317, No.69), known as The

Professional Nursing Law.

(3) Nurse-midwives subject to 49 Pa. Code Ch. 18 Subch.

A (relating to licensure and regulation of midwife

activities).

"Facility." A public or private hospital, clinic, center,

medical school, medical training institution, health care

facility, physician's office, infirmary, dispensary, ambulatory

surgical center or other institution or location in which

medical care is provided to an individual.

"Fertilization." The fusion of a human spermatozoon with a

human ovum.

"Gestational age." The age of a pregnancy as calculated from

the first dav of the last known menstrual period.

"Hospital." An institution licensed under the laws of this
Commonwealth.
"In vitro fertilization." The purposeful fertilization of a

human ovum outside a living body.

"Medical emergency." A condition which, on the basis of a

gualified clinician's good faith clinical judgment, complicates

the medical condition of a pregnant individual as to necessitate

the immediate termination of the subject pregnancy to either
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avert the pregnant individual's death or for which a delay will

create any of the following:

(1) A substantial risk of impairment of a bodily

function.

(2) A substantial likelihood of stillbirth.

(3) A substantial risk of detriment to the mental health

of the pregnant individual.

"Medical personnel." A nurse, nurse's aide, medical school

student, professional or other individual who furnishes or

assists in the furnishing of medical care.

"Physician." A medical doctor or doctor of osteopathy

licensed to practice medicine in this Commonwealth.

"Pregnancy." As follows:

(1) The human reproductive process, beginning with the

implantation of an embrvo within an individual's uterus.

(2) A developing embrvo or fetus that has undergone

uterine implantation.

"Pregnant." FExperiencing a pregnancy.

"Probable gestational age of the pregnancy." In the judgment

of the attending gualified clinician to an abortion, what will

be, with reasonable probability, the progress of the pregnancy

at the time that the abortion is performed.

"Qualified clinician." Anyv of the following professionals

who are eligible to perform abortions in this Commonwealth, in

accordance with requlations as promulgated by the department:

(1) A physician.

(2) A certified registered nurse practitioner as defined

in section 2(12) of The Professional Nursing Law.

(3) A physician assistant as defined in section 2 of the

Osteopathic Medical Practice Act.
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(4) A nurse—-midwife under 49 Pa. Code Ch. 18 Subch. A.

"Reproductive coercion." Anv of the following:

(1) Attempted control over a person's decision to have

or forgo an abortion through force, threat of force,

intimidation or coercive control.

(2) Deliberately interfering with contraception use or

access to reproductive health information.

S 9104. Abortion and assisted reproduction, generally.

(a) General rule.--The department may promulgate requlations

as necessary to ensure that abortion and assisted reproduction

are appropriately requlated within this Commonwealth.

Regulations under this section shall ensure the safety of the

procedure, that access to procedures is not infringed by

government actors unless the restriction is narrowly tailored to

address compelling government interest and that privacy 1is

maintained. The requlations may include, but are not limited to,

provisions relating to:

(1) Facilities in which abortions and assisted

reproduction are performed.

(2) Levels of certification necessary to perform

different procedures.

(3) Medically useful or necessary related reporting

reguirements for gualified clinicians.

(b) Certain regulations prohibited.--

(1) Except as specifically provided in this chapter, no

regulation promulgated by the department pertaining to

abortion or assisted reproduction procedures may exceed

reasonable regqulations that would be imposed on any other

similar procedure, area of practice, facilityv or

practitioner.
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(2) An attempt to impose a greater regqulatory burden

upon abortion or assisted reproduction procedures, providers

or facilities because of their involvement in abortion or

assisted reproduction is prohibited and subject to civil

remedy as described in section 9113 (b) (relating to

discrimination against providers).

S 9105. Reproductive coercion.

(a) General rule.—--Reproductive coercion is prohibited.

(b) Cause of action.—--A victim of reproductive coercion,

whether attempted or successful, mayv bring a civil action

against a person that engaged in the reproductive coercion. The

action mayv be brought in the court of common pleas of the county

where the victim resides or where the attempted or completed

reproductive coercion occurred.

(c) Damages.—--In an action brought under subsection (b), the

court may award the following forms of relief:

(1) Compensatory damages, including reasonable attorney
fees.
(2) Punitive damages.
(3) TInjunctive relief as the court finds appropriate.
§ 9106. Pregnant individuals who are incapacitated.

(a) Consent.--

(1) Notwithstanding anyv other provision of law, except

in the case of a medical emergency or as otherwise provided

in this section, if a pregnant individual has been adjudged

an incapacitated person under 20 Pa.C.S. § 5511 (relating to

petition and hearing; independent evaluation), a gqualified

clinician mav not perform an abortion upon the pregnant

individual unless the gualified clinician first obtains the

informed consent of the pregnant individual or, if the
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pregnant individual is incapable of providing informed

consent, the pregnant individual's guardian of the person.

(2) In deciding whether to grant consent to the abortion

under paragraph (1), the pregnant individual's guardian of

the person shall only consider the pregnant individual's best

interests.
(b) Petition and order.--
(1) If the pregnant individual's guardian of the person

refuses to consent under subsection (a) or makes a decision

regarding the abortion that conflicts with the judgment of

the pregnant individual and the pregnant individual is

capable of making a decision regarding the abortion, the

court of common pleas of the judicial district in which the

pregnant individual resides or in which the abortion is

sought shall, upon petition or motion, after an appropriate

hearing, issue an order regarding the abortion.

(2) If the court determines that the pregnant individual

is capable of giving informed consent to the proposed

abortion and has, in fact, given informed consent, the court

shall authorize a gualified clinician to perform the

abortion.

(3) If the court determines that the pregnant individual

is not capable of giving informed consent or does not claim

to be capable of giving informed consent, the court shall

determine whether the performance of an abortion upon the

pregnant individual is in the pregnant individual's best

interests. If the court determines that the performance of an

abortion is in the best interests of the pregnant individual,

the court shall authorize a gqualified clinician to perform

the abortion.
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(c) Representation in proceedings.-—-

(1) The pregnant individual mayv participate in

proceedings under subsection (b) on the individual's own

behalf.

(2) The court may appoint a guardian ad litem to assist

the pregnant individual.

(3) The court shall:

(i) Advise the pregnant individual that the

individual has a right to court-appointed counsel.

(id) Provide the pregnant individual with court-

appointed counsel unless the individual wishes to appear

with private counsel or has knowinglyv and intelligently

waived representation by counsel.

(d) Proceedings.—-——The following apply to court proceedings

for a pregnant individual described under subsection (a) (1) :

(1) The court proceedings shall be confidential and

shall be given precedence over other pending matters as will

ensure that the court reaches a decision promptly and without

delay in order to serve the best interests of the pregnant

individual.

(2) The court of common pleas must rule within three

business days of the date of application under this section.

(3) A court of common pleas that conducts proceedings

under this section shall make in writing specific factual

findings and legal conclusions supporting the court of common

pleas' decision and shall, upon the initial filing of the

pregnant individual's petition for judicial authorization of

an abortion, order a sealed record of the petition,

pleadings, submissions, transcripts, exhibits, orders,

evidence and other written material to be maintained,
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including the court's findings and conclusions.

(4) The application to the court of common pleas shall

be accompanied by a nonnotarized verification stating that

the information in the application is true and correct to the

best of the knowledge of the pregnant individual or the

individual's guardian of the person.

(5) The application to the court of common pleas shall

specify the following:

(1) The initials of the pregnant individual.
(ii) The age of the pregnant individual.
(iid) The name and address of the pregnant

individual's guardian of the person.

(iv) A statement as to whether the pregnant

individual has been fullv informed of the risks and

consequences of the abortion.

(v) A statement as to whether the pregnant

individual is of sound mind and has sufficient

intellectual capacity to consent to the abortion.

(vi) A reguest for relief asking the court to either

grant the pregnant individual full capacity for the

purpose of personal consent to the abortion or give

judicial consent to the abortion under this section based

upon a finding that the abortion is in the best interests

of the individual.

(vii) A statement that the pregnant individual is

aware that false statements made in the application are

punishable by law.

(viii) The signature of the pregnant individual or

the individual's guardian of the person.

(6) If necessary to serve the interest of justice, the
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orphans' court division or, in Philadelphia, the family court

division, shall refer the pregnant individual or individual's

guardian of the person, to the appropriate personnel for

assistance in preparing the application.

(7) The following provisions apply to proceedings under

this section:

(i) The name of the pregnant individual shall not be

entered on a docket that is subject to public inspection.

(ii) All individuals shall be excluded from hearings

under this section except:

(A) The individual who is making the application

to the court or is the subject of the application to

the court.

(B) The pregnant individual's guardian of the

person.

(C)  Any other individual whose presence is

specifically requested by the individual or the

individual's guardian of the person.

(8) At a hearing under this section, the court shall

hear evidence relating to:

(1) The emotional development, maturity, intellect

and understanding of the individual.

(i1) The fact and duration of the individual's
pregnancy.
(iii) The nature of, possible consequences of and

alternatives to the abortion.

(iv) Other matters the court may find useful in

determining whether the pregnant individual should be

granted full capacity for the purpose of consenting to

the abortion or whether the abortion is in the best
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interests of the individual.

(9) The court shall notify the individual at a hearing

under this section that the court must rule on the

individual's application within three business davs of the

date of the filing of the application and that, if the court

fails to rule in favor of the individual's application within

the three-davy period, the individual has the right to appeal

to the Superior Court.

(e) Reproductive coercion and incapacitated individuals.-——

The court shall provide the pregnant individual under this

subsection with counsel, expedite the matter and grant relief as

may be necessary to prevent reproductive coercion.

(£) Filing fees.—--Filing fees mav not be imposed on

individuals availing themselves of the procedures provided by

this section.

(a) Penalty.——

(1) A person is guilty of an offense under this section

if the person:

(i) Performs an abortion upon a pregnant individual

who is incapacitated:

(A) with knowledge that the pregnant individual

is an incapacitated individual to whom this section

applies; or

(B) with reckless disregard or negligence as to

whether the pregnant individual is an incapacitated

individual to whom this section applies.

(id) Intentionally, knowingly or recklessly fails to

conform to a reguirement of this section.

(2) A person who violates paragraph (1) is guilty of

unprofessional conduct and the person's license for the
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practice of medicine and surgery shall be suspended in

accordance with procedures provided under the act of October

5, 1978 (P.L1.1109, No.261), known as the Osteopathic Medical

Practice Act, or the act of December 20, 1985 (P.L.457,

No.112), known as the Medical Practice Act of 1985, for a

period of at least three months.

(3) Failure to comply with the reguirements of this

section is prima facie evidence of failure to obtain informed

consent and of interference with the relationship between the

pregnant individual and the individual's guardian of the

person, which mav be the subject of an appropriate civil

action.

(4) The laws of this Commonwealth shall not be construed

to preclude the award of exemplary damages or damages for

emotional distress even if unaccompanied by physical

complications in an appropriate civil action relevant to a

violation of this section.

S 9107. Commonwealth interference prohibited.

(a) Methods of contraception.—-—The Commonwealth mav not

interfere with the use of medicallyv appropriate methods of

contraception or the manner in which medically appropriate

methods of contraception are provided.

(b) Other interference.--Notwithstanding anv other provision

of this title or any other law or requlation, the Commonwealth

may not interfere with the right of an individual to choose or

obtain an abortion jif:

(1) the individual's pregnancy has not progressed beyond

24 weeks; or

(2) the individual's physician reasonably believes that

an abortion at any point bevond 24 weeks of pregnancy is, in
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the physician's good faith medical juddgment, necessary to

prevent:

(1) the death of the individual; or

(ii) substantial impairment of or risk to the

phyvsical or mental health of the individual.

S 9108. Determination of gestational age.
(a) Reguirement.—-
(1) Except in the case of a medical emergency that

prevents compliance with this section, an abortion may not be

performed or induced unless the referring gualified clinician

or the qualified clinician performing or inducing the

abortion has first made a determination of the probable

gestational age of the pregnancy.

(2) In making the determination under paragraph (1), the

gualified clinician shall make inguiries of the pregnant

individual or perform or cause to be performed medical

examinations and tests as a prudent gualified clinician would

consider necessary to make or perform in making an accurate

diagnosis with respect to gestational age.

(3) The gualified clinician who performs or induces the

abortion shall report the tyvpe of inguiries made and the type

of examinations and tests utilized to determine the

gestational age of the pregnancy and the basis for the

diagnosis with respect to gestational age on forms provided

by the department.

(b) Penalties.—--A gualified clinician who fails to conform

to a reguirement of this section is guiltv of unprofessional

conduct and mayv be subject to disciplinary action.

§ 9109. Abortion of pregnancy of 24 or more weeks gestational

age.
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1 (a) Prohibition.—--Except as provided in subsection (b), an

2 individual may not perform or induce an abortion upon a pregnant

3 individual when the gestational age of the pregnancy is 24 or

4 more weeks.

5 (b) Exceptions.——A phyvsician who performs or induces an

6 abortion does not violate subsection (a) if the physician

7 reasonably believes the abortion is, in the physician's good

8 faith medical judgment, necessary to prevent:

9 (1) the death of the pregnant individual; or
10 (2) substantial impairment to the physical or mental
11 health of the pregnant individual.
12 (c) Reporting.--A physician who performs or induces an

13 abortion authorized under subsection (b) shall report the

14 abortion to the department, on a form provided by the

15 department. The report shall certifyv the medical basis informing

16 the physician's judgment that the abortion was medically

17 necessary and in compliance with subsection (b).

18 (d) Penalties.——-An individual who violates subsection (a),

19 (b) or (¢) is guilty of unprofessional conduct and may be

20 subject to disciplinary action.

21 § 9110. Prohibited acts.

22 (a) Participation in abortion.--

23 (1) FExcept as provided in paragraph (2), medical

24 personnel or a facility and an employee, agent or student

25 thereof, may not be required against the individual's or

26 facility's conscience to aid, abet or facilitate the

277 performance of an abortion or the dispensing of an

28 abortifacient.

29 (2) A facility that is substantially and publicly

30 dedicated to the performance or facilitation of abortion and
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the facility's medical personnel, employees, agents and

students are excluded from paragraph (1).

(3) Failure or refusal to comply with paragraph (1)

shall not be a basis for:

(1) A civil, criminal, administrative or

disciplinary action, penalty or proceeding.

(i1) Refusing to hire an individual for or admit an

individual to the facility.

(4) An individual who knowingly violates this subsection

shall be civilly liable to another individual injured by the

violation and, in addition, shall be liable to the other

individual for punitive damages in the amount of $5,000.

(5) Nothing in this subsection shall be construed to:

(i) limit the provisions of the act of October 27,

1955 (P.L.744, No.222), known as the Pennsylvania Human

Relations Act; or

(i) conflict with 42 U.S.C. § 1395dd (relating to

examination and treatment for emergency medical

conditions and women in labor).

(b) (Reserved) .

§ 9111. Public officers and public money.

(a) General rule.--Federal or State monev appropriated by

the Commonwealth for the provision of legal services performed

by private agencies, and public moneyv generated by collection of

interest on lawyer's trust accounts as authorized by statute,

mayv not be used to:

(1) advocate for the prohibition of abortion or the

freedom to choose abortion; or

(2) provide legal assistance with respect to a

proceeding or litigation that seeks to compel or prevent the
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performance or assistance in the performance of an abortion.

(b) Construction.—-—-Nothing in this section shall be

construed to:

(1) reguire or prevent the expenditure of money pursuant

to a court order awarding fees for attorney services under 42

U.S.C. § 1988 (relating to proceedings in vindication of

civil rights); or

(2) prevent the use of public monev to provide court-

appointed counsel in a proceeding authorized under this

chapter.

S 9112. State Boards of Medicine, Osteopathic Medicine and

Nursing.

(a) Enforcement.—--The State Board of Medicine, the State

Board of Osteopathic Medicine and the State Board of Nursing, or

their successor agencies, shall enforce a violation of this

chapter that constitutes unprofessional conduct within the

meaning of the act of May 22, 1951 (P.L.317, No.69), known as

The Professional Nursing Law, the act of October 5, 1978

(P.L..1109, No.261), known as the Osteopathic Medical Practice

Act, or the act of December 20, 1985 (P.L.457, No.112), known as

the Medical Practice Act of 1985.

(b) Reports.--

(1) A board identified in subsection (a) shall prepare

and submit to the department an annual report of the board's

enforcement under this chapter.

(2) The annual report shall contain:

(i) The number of violations investigated, itemized

by section of this chapter.

(ii) The number of gualified clinicians who are

subjects of the complaints.
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1 (iid) The number of gualified clinicians

2 investigated.

3 (iv) The penalties imposed.

4 (v) Other information required by regqulation of the
5 department.

6 (3) The annual report shall be accessible for inspection
7 and duplication in accordance with the act of February 14,

8 2008 (P.L,..6, No.3), known as the Right-to-Know Law.

9 & 9113. Discrimination against providers.
10 (a) Right of operation.—--A facility or gualified clinician

11 authorized to perform abortion services within this Commonwealth

12 shall not be obstructed or denied the right to operate by a

13 mnmunicipality or the department as a result of the abortion

14 services offered by the facility or gualified clinician.

15 (b) Right to action.—-—-An owner of a medical facility

16 offering abortion services, or a gualified clinician offering

17 abortion services, within this Commonwealth that is allegedly

18 the subject of a violation of subsection (a) may bring a cause

19 of action in a court of competent jurisdiction. The court may

20 award the following relief:

21 (1) compensatory damages;
22 (2) punitive damages; or
23 (3) injunctive relief as the court finds appropriate.

24 § 9114. Telemedicine.

25 (a) Reguirement.--

26 (1) A pregnant individual may meet with a gualified
277 clinician electronically via telemedicine to satisfy the
28 requirements of section 9108 (relating to determination of
29 gestational age), as well as for a nonsurgical medical

30 abortion in accordance with regulations promulgated by the
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department.

(2) In making the determination of gestational age, the

qualified clinician shall make inguiries of the patient

necessary to determine an accurate diagnosis with respect to

gestational age.

(b) Penaltyv.——A gualified clinician who fails to conform to

a requirement of this section, or a requlation promulgated under

this section, is guilty of unprofessional conduct and shall be

subject to disciplinary action.

S 9115. Construction.

(a) Referral to coroner.—--Section 503 (3) of the act of June

29, 1953 (P.L.304, No.66), known as the Vital Statistics Law of

1953, shall not be construed to require referral to the coroner

of a case of abortion performed in compliance with this chapter.

(b) Other laws unaffected.--Except as otherwise provided in

subsection (a), nothing in this chapter shall have the effect of

modifyving or repealing any part of the Vital Statistics lLaw of

1953 or section 5.2 of the act of October 27, 1955 (P.1..744,

No.222), known as the Pennsvlvania Human Relations Act.

(c) Reguired statement.—--When a provision of this chapter

reguires the furnishing or obtaining of a nonnotarized statement

or verification, the furnishing or acceptance of a notarized

statement or verification shall not be deemed a violation of the

provision.

Section 8. Chapter 33 of Title 40 is repealed:
[CHAPTER 33
COMPLIANCE WITH FEDERAL
HEALTH CARE LEGISLATION
SEleh

3301. Definitions.
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Section 9. Nothing in 35 Pa.C.S. Ch. 91 shall be construed
to prohibit contracts entered into, orders in effect or cases
commenced prior to the effective date of this section.

Section 10. The addition of 35 Pa.C.S. Ch. 91 shall apply to
contracts entered into, orders in effect and cases commenced on
or after the effective date of this section.

Section 11. This act shall take effect in 60 days.
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