PRIOR PRINTER'S NO. 1656 PRINTER'S NO. 2081

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1470 *%z°

INTRODUCED BY YOUNG, HILL-EVANS, GIRAL, GUENST, CEPHAS, MADDEN,

KINSEY, KHAN, PARKER, SANCHEZ, KRAJEWSKI, GREEN, KINKEAD,
FRANKEL, D. WILLIAMS AND MAYES, JUNE 21, 2023

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF

REPRESENTATIVES, AS AMENDED, OCTOBER 3, 2023

P O W oo Jo 0 W

=

AN ACT

Amending Titles 42 (Judiciary and Judicial Procedure) and 61

(Prisons and Parole) of the Pennsylvania Consolidated
Statutes, in limitation of time, further providing for six
months limitation; in matters affecting government units,
further providing for exceptions to sovereign immunity, for
limitations on damages and for exceptions to governmental
immunity and providing for claims for compensation for
wrongful conviction; in general administration, providing for
services after wrongful conviction; and, in Pennsylvania
Board of Probation and Parole, further providing for powers
and duties of department.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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20 5§-8542  Exceptionsto governmental Smmunity—

21 £k %
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17 Seetionr—F—Fhis—act—shatt—take—effect—in—60—days—

18 SECTION 1. SECTION 5522 (C) OF TITLE 42 OF THE PENNSYLVANIA <--
19 CONSOLIDATED STATUTES IS AMENDED TO READ:

20 § 5522. SIX MONTHS LIMITATION.

21 * k*  *%

22 (C) EXCEPTION.--THIS SECTION SHALL NOT APPLY TO ANY CIVIL

23 ACTION OR PROCEEDING BROUGHT UNDER SECTION 8522 (B) (10) OR (11

24 (RELATING TO EXCEPTIONS TO SOVEREIGN IMMUNITY) OR 8542 (B) (9) OR
25 (10) (RELATING TO EXCEPTIONS TO GOVERNMENTAL IMMUNITY) .

26 SECTION 1.1. SECTION 8522 (B) OF TITLE 42 IS AMENDED BY

27 ADDING A PARAGRAPH TO READ:

28 § 8522. EXCEPTIONS TO SOVEREIGN IMMUNITY.

29 *x Kx *

30 (B) ACTS WHICH MAY IMPOSE LIABILITY.--THE FOLLOWING ACTS BY
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A COMMONWEALTH PARTY MAY RESULT IN THE IMPOSITION OF LIABILITY
ON THE COMMONWEALTH AND THE DEFENSE OF SOVEREIGN IMMUNITY SHALL
NOT BE RAISED TO CLAIMS FOR DAMAGES CAUSED BY:

* Kk K%

(11) WRONGFUL CONVICTION.--A WRONGFUL CONVICTION FOR

WHICH A CLAIM MAY BE BROUGHT UNDER SECTION 8583 (RELATING TO

PETITION FOR COMPENSATION) .

SECTION 2. SECTION 8528 (D) OF TITLE 42 IS AMENDED TO READ:
§ 8528. LIMITATIONS ON DAMAGES.

*x kX %

(D) EXCLUSIONS.--THIS SECTION SHALL NOT APPLY TO DAMAGES
AWARDED UNDER SECTION 8522 (B) (10) OR (11).

SECTION 3. SECTION 8542 (B) OF TITLE 42 IS AMENDED BY ADDING
A PARAGRAPH TO READ:
§ 8542. EXCEPTIONS TO GOVERNMENTAL TIMMUNTITY.

*x kX %

(B) ACTS WHICH MAY IMPOSE LIABILITY.--THE FOLLOWING ACTS BY
A LOCAL AGENCY OR ANY OF ITS EMPLOYEES MAY RESULT IN THE
IMPOSITION OF LIABILITY ON A LOCAL AGENCY:

* Kk %

(10) WRONGFUL CONVICTION.--A WRONGFUL CONVICTION FOR

WHICH A PETITION MAY BE FTILED UNDER SECTION 8583 (RELATING TO

PETITION FOR COMPENSATION) .

*x Kx *

SECTION 4. CHAPTER 85 OF TITLE 42 IS AMENDED BY ADDING A
SUBCHAPTER TO READ:

SUBCHAPTER D

CLATMS FOR COMPENSATION FOR WRONGFEFUL CONVICTION

SEC.

8581. SCOPE OF SUBCHAPTER.

20230HB1470PN2081 - 20 -
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8582.

ELTIGIBILITY TO SEEK COMPENSATION FOR WRONGEUL CONVICTION.

8583. PETITION FOR COMPENSATION.
8584. COMPENSATION.

8585. NOTICE TO TREASURY.

8586. STATUTE OF LIMITATIONS.

§ 8581. SCOPE OF SUBCHAPTER.

THIS SUBCHAPTER RELATES TO THE PROVISION OF COMPENSATION FOR

A WRONGFUL CONVICTION.

§ 8582. FELIGIBILITY TO SEEK COMPENSATION FOR WRONGEUL
CONVICTION.
(A) GENERAL RULE.--AN ACTION MAY BE BROUGHT UNDER THIS

SUBCHAPTER TO SEEK COMPENSATION FOR THE WRONGEUL CONVICTION OF

AN INDIVIDUAL. THE CLATM MAY BE BROUGHT BY:

THE

(1) AN INDIVIDUAL WHO WAS CONVICTED OF A CRIME FOR WHICH

INDIVIDUAL WAS SUBSEQUENTLY INCARCERATED OR SUBJECT TO

INVOLUNTARY TREATMENT, HAS SERVED ALL OR ANY PART OF THE

SENTENCE, ALLEGES PRIMA FACIE EVIDENCE OF ACTUAL TINNOCENCE OF

THE

CRIME OR CRIMES AND AT LEAST ONE OF THE FOLLOWING

APPLIES:

(1) THE CONVICTION WAS DISMISSED, OVERTURNED,

REVERSED OR VACATED ON DIRECT OR COLLATERAT REVIEW AND

THE CHARGE WAS NOT REFILED.

(IT) THE CONVICTION WAS DISMISSED, OVERTURNED,

REVERSED OR VACATED ON DIRECT OR COLLATERAL REVIEW AND

THE INDIVIDUAL IS ACQUITTED AFTER RETRIAL.

(ITT) THE CONVICTION WAS OVERTURNED, REVERSED OR

VACATED ON DIRECT OR COLLATERAL REVIEW AND THE INDIVIDUAL

SUBSEQUENTLY ENTERED AN ALFORD PLEA OR PLEA OF NO CONTEST

WHEN OTHERWISE ELIGIBLE TO SEEK RETRTIAT.

(IV) A FULL PARDON HAS BEEN ISSUED BY THE GOVERNOR.

20230HB1470PN2081 - 21 -



1 (2) THE HEIRS OF AN INDIVIDUAL MEETING THE CRITERIA

2 UNDER PARAGRAPH (1), IF THE INDIVIDUAL IS DECEASED,

3 NOTWITHSTANDING IF THE HETRS ARE RESIDENTS OF THIS

4 COMMONWEALTH .

5 (B) INELIGIBILITY FOR COMPENSATION.--A CLAIMANT MAY NOT SEEK

6 COMPENSATION UNDER THIS SUBCHAPTER TIF ANY OF THE FOLLOWING

7 APPLY:
8 (1) THE INDIVIDUAL WAS AN ACCOMPLICE, A COCONSPIRATOR, A
9 SOLICITOR OR AN ACCESSORY IN THE COMMISSION OF THE CRIME FOR
10 WHICH THE INDIVIDUAL WAS ORIGINALLY CONVICTED AND
11 MEANINGEULLY PARTICIPATED IN THE CRIME.
12 (2) THE INDIVIDUAL WAS ALSO SERVING A SENTENCE FOR
13 ANOTHER CRIME FOR WHICH THE INDIVIDUAL WAS LAWFULLY
14 INCARCERATED FOR THE ENTIRETY OF THE TIME OTHERWISE ELTIGIBLE
15 FOR COMPENSATION.
16 (3) THE INDIVIDUAL COMMITTED PERJURY OR WITNESS
17 INTIMIDATION OR FABRICATED EVIDENCE AT THE ORIGINAL TRTIAL. A
18 CONFESSION OR ADMISSTION LATER FOUND TO BE FALSE OR A GUILTY
19 PLEA, ALFORD PLEA OR A PLEA OF NO CONTEST SHALL NOT
20 CONSTITUTE PERJURY OR FABRTICATION OF EVIDENCE.
21 (4) THE INDIVIDUAL WAS CONVICTED OF A FELONY ARISING
22 FROM THE SAME SET OF FACTS AS THE CRIME FOR WHICH THE
23 INDIVIDUAL WAS ORIGINALLY CONVICTED. A SUBSEQUENT ALFORD PLEA
24 OR PLEA OF NO CONTEST BASED ON THE SAME SET OF FACTS AS THE
25 CRIME FOR WHICH THE INDIVIDUAL WAS ORIGINALLY CONVICTED SHALL
26 NOT BAR A CLATMANT FROM FILING A PETITION.

27 & 8583. PETITION FOR COMPENSATION.

28 (A) GENERATLTLY.--A PETITION FOR COMPENSATION SHATLL BE IN A

29 FORM AND MANNER DETERMINED BY THE SUPREME COURT. PETITIONS SHALL

30 BE FILED AND HEARD BY COMMONWEALTH COURT. A PROCEEDING BEFORE

20230HB1470PN2081 - 22 -
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COMMONWEALTH COURT SHALL BE GOVERNED BY RULES ESTABLISHED BY

COMMONWEATLTH COURT, WHICH SHATLT EMPHASTZE INFORMALITY TO THE

GREATEST EXTENT POSSIBLE. A CLAIMANT SHALL NOT BE REQUIRED TO BE

REPRESENTED OR ACCOMPANTIED BY AN ATTORNEY.

(B) CONTENTS OF PETITION.--TO PRESENT A CLATM FOR

COMPENSATION FOR WRONGEUL CONVICTION, THE PETITION SHALL INCLUDE

A STATEMENT OF CLATIM ESTABLTISHING THE FOLLOWING:

(1) THE INDIVIDUAL MEETS THE ELIGIBILITY CRITERIA LISTED

UNDER SECTION 8582 (RELATING TO ELIGIBILITY TO SEEK

COMPENSATION FOR WRONGFUL CONVICTION) .

(2) THE INDIVIDUAL WAS SENTENCED TO INCARCERATION, OR TO

CONFINEMENT TN AN INSTITUTION UNDER SECTION 6403 (RELATING TO

COURT-ORDERED TINVOLUNTARY TREATMENT), BASED ON THE WRONGEUL

CONVICTION AND HAS SERVED ALL OR ANY PART OF THAT SENTENCE.

(3) THE SPECIFTIC DATES FOR WHICH THE INDIVIDUAL IS

SEEKING COMPENSATION, SUBJECT TO ANY EXCLUDABLE PERIODS.

(4) THE INDIVIDUAL DOES NOT HAVE INELIGIBILITY FACTORS

UNDER SECTION 8582.

(5) THE SPECIFIC COMPENSATION THE PETITIONER TS

REQUESTING TF THE PETTITION WERE GRANTED.

(6) EVIDENCE SUPPORTING THE CLATMANT'S ACTUAL INNOCENCE

OF THE CRIME FOR WHICH THE CLATMANT WAS INCARCERATED, WHICH

MAY INCLUDE:

(I) THE FILINGS UNDER SUBCHAPTER B OF CHAPTER 95

(RELATING TO POST CONVICTION RELIEEF) FROM THE CASE

SHOWING THAT THE CLAIMANT MEETS THE CRITERIA UNDER

SECTION 8582.

(I7) THE COURT TRANSCRTIPTS FROM THE CASE SHOWING

THAT THE CLATIMANT MEETS THE CRITERIA UNDER SECTION 8582.

(ITT) AN EXPLANATION AS TO WHY THE CLATMANT SHOULD

20230HB1470PN2081 - 23 -
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BE CONSIDERED ELIGIBLE TO SEEK COMPENSATION.

(C) SERVICE.--UPON RECEIPT OF A FILED PETITION, THE COURT

SHALL FORWARD A COPY OF THE PETITION TO THE PROSECUTING ENTITY

WHICH MAY BE ETTHER:

(1) THE DISTRICT ATTORNEY IN THE DISTRICT WHERE THE

INDIVIDUAL WAS PROSECUTED; OR

(2) THE OFFICE OF ATTORNEY GENERAL TF THE INDIVIDUAL WAS

PROSECUTED BY THE OFFICE OF ATTORNEY GENERAL.

(D) RESPONSE TO PETITION.--UPON RECEIPT OF SERVICE, THE

PROSECUTING ENTITY SHALL HAVE 30 DAYS TO RESPOND TO THE

PETITION, STATING THAT ETITHER:

(1) THE PROSECUTING ENTITY AGREES THAT THE PETITTIONER

MEETS THE ELTIGIBILITY FOR COMPENSATION AND DECLINES TO OPPOSE

THE CLATM.

(2) THE PROSECUTING ENTITY DISAGREES THAT THE PETITIONER

MEETS THE ELIGIBILITY FOR COMPENSATION AND REQUESTS A HEARING

TO PRESENT EVIDENCE TO OPPOSE THE CLATM.

(E) HEARTINGS.--—

(1) IF A HEARING IS REQUESTED BY THE PROSECUTING ENTITY,

THE COURT SHALL SCHEDULE A HEARING AS SOON AS POSSIBLE,

PROVIDED THE PETITIONER AND THE PROSECUTING ENTITY HAVE AT

LEAST 15 DAYS' NOTICE.

(2) IF THE COURT DETERMINES A HEARING IS NECESSARY TO

DETERMINE A PETITIONER'S ELTGIBILITY AND ENTITLEMENT TO

COMPENSATION, THE COURT MAY SCHEDULE A HEARING IF THE

PETITIONER AND THE PROSECUTING ENTITY HAVE AT LEAST 15 DAYS'

NOTICE.

(3) IF THE COURT DENIES A PETITTON WITHOUT HAVING HETD A

HEARTING, THE COURT SHATLL PROVIDE NOTICE TO THE PETITIONER AND

THE PROSECUTING ENTITY THAT THE PETITIONER HAS 15 DAYS FROM

20230HB1470PN2081 - 24 -
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THE DATE OF THE NOTICE TO REQUEST A HEARING. UPON RECEIPT OF

A PETITIONER'S REQUEST, THE COURT SHALL SCHEDULE A HEARING AS

SOON AS POSSIBLE, TF THE PETITTIONER AND THE PROSECUTING

ENTITY HAVE AT LEAST 15 DAYS' NOTICE.

(4) FOLLOWING ANY HEARING ON A PETITION FOR COMPENSATION

WHERE EVIDENCE IS PRESENTED, THE COURT SHALL DETERMINE TF ALL

THE FOLLOWING APPLY:

(I) THE PETITIONER MEETS THE ELIGIBILITY CRITERIA

UNDER SECTION 8582 (A) .

(IT) THE INDIVIDUAL WHO IS THE SUBJECT OF THE

PETITION DOES NOT HAVE ANY INELTIGIBILITY FACTORS UNDER

SECTION 8582 (B).

(ITT) THE COURT IS SATISEFIED OF THE TINDIVIDUAL'S

ACTUAL TNNOCENCE OF THE CRIME FOR WHICH THE INDIVIDUAL

WAS INCARCERATED.

(5) FOLLOWING ANY HEARING ON A PETITION FOR

COMPENSATION, THE COURT SHALL STATE ITS FINDING FOR THE

RECORD. A PETITIONER WHOSE PETITION IS DETERMINED TO MEET THE

CRITERTA IN PARAGRAPH (4) SHALL BE ENTITLED TO COMPENSATION

UNDER SECTION 8584 (RELATING TO COMPENSATION) .

(6) IF THE PETITION IS DENIED, THE PETITIONER SHALL HAVE

THE RIGHT TO IMMEDIATELY APPEATL.

(F)  GRANTING PETITION.--THE COURT SHALL GRANT THE PETITION

ON THE MERITS OF THE CLAIM IF UNOPPOSED BY THE PROSECUTING

ENTITY AND THE COURT IS SATISEFIED THAT THE PETITIONER MEETS THE

ELTIGIBILITY REQUIREMENTS AND THE INDIVIDUAL WHO IS THE SUBJECT

OF THE PETITION IS NOT INELIGIBLE BASED ON INELIGIBILITY FACTORS

OF SECTION 8582. IF A HEARING WAS HELD, THE COURT SHALL STATE

ITS FINDINGS OF THE PETITIONER'S ELTGIBILITY AND ENTITLEMENT TO

COMPENSATION IN ITS ORDER GRANTING OR DENYING THE PETITION. IN

20230HB1470PN2081 - 25 -
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AN ORDER GRANTING THE PETITION, THE COURT SHALL ALSO ORDER

COMPENSATION UNDER SECTION 8584.

§ 8584. COMPENSATION.

(A) GRANTING OF PETITION.--TF COMMONWEALTH COURT GRANTS A

PETITTION AND ENTERS AN ORDER IN FAVOR OF THE PETITTONER:

(1) THE COURT SHALL ORDER THE FOLLOWING:

(I) STATUTORY NONECONOMIC DAMAGES, AS ADJUSTED BY

SUBSECTION (C), OF $100,000 FOR EACH YEAR OF IMPRISONMENT

OR TINVOLUNTARY TREATMENT WHILE AWATITING A SENTENCE OF

DEATH.

(IT) STATUTORY NONECONOMIC DAMAGES, AS ADJUSTED BY

SUBSECTION (C), OF $75,000 FOR EACH YEAR OF IMPRISONMENT

OR TINVOLUNTARY TREATMENT FOR ANY OTHER SENTENCE.

(ITT) STATUTORY NONECONOMIC DAMAGES, AS ADJUSTED BY

SUBSECTION (C), OF $50,000 FOR EACH YEAR SPENT ON PAROLE

OR PROBATION.

(2) THE COURT MAY ORDER THE FOLLOWING IF REQUESTED BY

THE PETITIONER:

(I) REIMBURSEMENT OF UNREIMBURSED COSTS, FINES, FEES

OR SURCHARGES TMPOSED ON THE INDIVIDUAL AS A RESULT OF

THE CONVICTTION WHTICH WERE PATD BY OR ON BEHALF OF THE

INDIVIDUAL.

(IT) REIMBURSEMENT OF UNREIMBURSED RESTITUTION PATD

BY THE INDIVIDUAL BECAUSE OF THE CONVICTION.

(ITT) COMPENSATION FOR REASONABLE REINTEGRATIVE

SERVICES AND MENTAL AND PHYSICAL HEALTH CARE COSTS

INCURRED BY THE INDIVIDUAL FOR THE PERIOD BETWEEN THE

INDIVIDUAL'S RELEASE FROM INCARCERATION OR INVOLUNTARY

TREATMENT AND THE DATE OF THE PETITIONER'S AWARD.

(IV) SEPARATION SERVICES AND PROGRAMS AVAILABLE TO
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1 ANY OTHER INDIVIDUAL LEAVING INCARCERATION.

2 (V) REASONABLE ATTORNEY FEES FOR OBTAINING THE

3 DISMISSAL, OVERTURNING, REVERSATL OR VACATION OF THE

4 UNDERLYING CONVICTION, CALCULATED AT 10% OF THE DAMAGE

5 AWARDED PLUS EXPENSES. EXCLUSIVE OF EXPENSES, THE FEES

6 MAY NOT EXCEED $75,000, AS ADJUSTED ANNUALLY TO ACCOUNT

7 FOR INFLATION FROM THE EFFECTIVE DATE OF THTS

8 SUBPARAGRAPH, UNLESS THE COURT APPROVES AN ADDITIONAL

9 AMOUNT FOR GOOD CAUSE. THE FEES MAY NOT BE DEDUCTED FROM
10 THE COMPENSATION AWARDED TO THE CLAIMANT NOR MAY COUNSEL
11 RECEIVE ADDITIONAL FEES FROM THE CLIENT FOR THIS MATTER.
12 (VI) REASONABLE ATTORNEY FEES AND EXPENSES FOR

13 OBTAINING COMPENSATION UNDER THIS SECTION. THE FEES MAY
14 NOT BE DEDUCTED FROM THE COMPENSATION AWARDED TO THE
15 CLATIMANT, NOR MAY COUNSEL RECETIVE ADDITIONAL FEES FROM
16 THE CLIENT FOR THIS MATTER.
17 (VIT) CHTILD SUPPORT PAYMENTS OWED BY THE INDIVIDUAL
18 THAT BECAME DUE AND INTEREST ON CHILD SUPPORT ARREARAGES
19 THAT ACCRUED DURING THE TIME THE INDIVIDUAL WAS
20 WRONGEFULLY TINCARCERATED BUT WERE NOT PATD. THE
21 COMPENSATION SHALL BE PROVIDED OUT OF THE TOTAL STATUTORY
22 NONECONOMIC DAMAGES AWARDED TO THE PETITIONER UNDER THIS
23 SECTION.
24 (B) STATUTORY NONECONOMIC DAMAGES.--IF STATUTORY NONECONOMIC

25 DAMAGES ARE AWARDED, THE FOLLOWING SHALL APPLY:

26 (1) THE PAYMENT OF DAMAGES SHALL BE PRORATED FOR PARTIAL
27 YEARS OF IMPRISONMENT.

28 (2) THE PAYMENT OF DAMAGES SHALL BE TO OR FOR THE

29 BENEFIT OF THE TINDIVIDUAL WHO IS THE SUBJECT OF THE PETITION
30 AS ELECTED BY THE INDIVIDUAL.
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(3) FOR A DECEASED INDIVIDUAL WHO WAS WRONGFULLY

CONVICTED, THE PAYMENT OF DAMAGES MAY BE TO OR FOR THE

BENEFIT OF THE HEIRS OF THE DECEASED INDIVIDUAL. DAMAGES

AWARDED SHATLT BE DISTRIBUTED PURSUANT TO A VALTD WILL OR

TRUST OR, TF NO VALID WILL OR TRUST EXTISTS, TO THE HETRS IN

THE PROPORTION THE HEIRS WOULD RECEIVE THE PERSONAL ESTATE OF

THE DECEDENT IN THE CASE OF INTESTACY. DAMAGES AWARDED MAY

NOT BE PAID TO CREDITORS OF THE DECEASED INDIVIDUAL UNDER THE

STATUTES OF THIS COMMONWEALTH.

(4) THE PAYMENT OF DAMAGES MAY BE IN A LUMP SUM OR AS AN

ANNUITY AS CHOSEN BY THE PETITIONER.

(5) COMPENSATION AWARDED UNDER THTS SUBCHAPTER SHALL NOT

BE CONSIDERED INCOME FOR THE PURPOSE OF COMPUTING THE TAX

IMPOSED UNDER ARTICLE IIT OF THE ACT OF MARCH 4, 1971 (P.L.6,

NO.2), KNOWN AS THE TAX REFORM CODE OF 1971.

(6) THE PETITIONER SHALL NOT RECEIVE COMPENSATION FOR

ANY PERTIOD DURING WHICH THE INDIVIDUAL WAS ALSO SERVING A

SENTENCE FOR ANOTHER CRIME FOR WHICH THE INDIVIDUAL WAS

LAWFULLY INCARCERATED.

(C) ADJUSTMENT OF STATUTORY NONECONOMIC DAMAGES.--BEGINNING

IN 2024, AND EACH YEAR THEREAFTER, THE COURT ADMINISTRATOR OF

PENNSYLVANTA SHALL DETERMINE THE PERCENTAGE INCREASE OR DECREASE

IN THE COST OF LIVING FOR THE PREVIOUS CALENDAR YEAR, BASED ON

CHANGES IN THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS

(CPI-U) FOR THE PENNSYLVANIA, NEW JERSEY, DELAWARE AND MARYLAND

AREA AS PUBLISHED BY THE BUREAU OF LABOR STATISTICS OF THE

UNITED STATES DEPARTMENT OF LABOR. THE INCREASES OR DECREASES

SHATLT BE MADE TN ACCORDANCE WITH THE FOLLOWING:

(1) ON OR BEFORE JULY 1 OF THE YEAR IN WHICH THE COURT

ADMINTISTRATOR OF PENNSYLVANTA MAKES THE DETERMINATION
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REQUIRED UNDER THIS SUBSECTION, THE COURT ADMINISTRATOR OF

PENNSYLVANIA SHALL ADJUST THE AMOUNTS PRESCRIBED UNDER

SUBSECTION (A) (1) AND (2) FOR THE FOLLOWING CALENDAR YEAR BY

MULTIPLYTNG THE AMOUNTS APPLICABLE TO THE CALENDAR YFAR IN

WHICH THE ADJUSTMENT TS MADE BY THE PERCENTAGE AMOUNT

DETERMINED UNDER THIS SUBSECTION.

(2) THE ADJUSTMENT MAY NOT EXCEED 3% FOR ANY YEAR.

(3) THE COURT ADMINISTRATOR OF PENNSYLVANIA SHALL ROUND

THE ADJUSTED LIMITATION AMOUNT TO THE NEAREST $100. THE

UNROUNDED AMOUNT SHALL BE USED TO CALCULATE THE ADJUSTMENTS

TO THE AMOUNTS TN SUBSEQUENT CALENDAR YEARS.

(4) THE ADJUSTED AMOUNTS SHALL BECOME EFFECTIVE ON JULY

1 OF THE YEAR IN WHICH THE ADJUSTMENT IS MADE AND APPLY TO

CLAIMS FILED UNDER THTS SECTION ON OR AFTER JULY 1 OF THAT

YEAR AND BEFORE JULY 1 OF THE SUBSEQUENT YEAR.

(5) THE COURT ADMINISTRATOR OF PENNSYLVANIA SHALL SUBMIT

NOTICE OF THE ADJUSTED AMOUNTS TO THE LEGISLATIVE REFERENCE

BUREAU FOR PUBLICATION IN THE NEXT AVAILABLE ISSUE OF THE

PENNSYLVANIA BULLETIN.

(D) CIVIT OFFSET AND REIMBURSEMENT.--TF THE PETITIONER

RECETIVES A MONETARY AWARD AGAINST THE COMMONWEALTH OR ANY

POLITICAL SUBDIVISION OF THE COMMONWEALTH IN A CIVIL ACTION FOR

WRONGEUL CONVICTION OR IMPRISONMENT FOR THE CRIMES AT ISSUE IN

THE PETITION OR HAS ENTERED INTO A SETTLEMENT AGREEMENT WITH THE

COMMONWEALTH OR ANY POLITICAL SUBDIVISION OF THE COMMONWEALTH

FOR WRONGEUL CONVICTION OR IMPRISONMENT FOR THE CRIMES AT ISSUE

IN THE PETITION, THE FOLLOWING SHATLIL APPLY:

(1) THE ACCEPTANCE BY THE CLATMANT OF A JUDICTIAT AWARD,

COMPROMISE OR SETTLEMENT, OTHER THAN AN AWARD FOR WRONGFEUL

CONVICTION, SHATLL BE TN WRITING AND SHATTL, EXCEPT TF PROCURED
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BY FRAUD, BE FINAL AND CONCLUSIVE ON THE CLAIMANT AND

COMPLETELY BAR ANY FURTHER ACTION BY THE CLAIMANT AGAINST THE

COMMONWEALTH ON THE SAME SUBJECT MATTER.

(2) THE TOTAL AWARD OF STATUTORY NONECONOMIC DAMAGES

UNDER THIS SUBCHAPTER SHALTL BE REDUCED BY THE SUM OF THE

MONETARY AWARD RECETVED IN THE CIVIL ACTION OR SETTLEMENT

AGREEMENT, LESS ATTORNEY FEES, EXPENSES AND OUT-OF-POCKET

COSTS PAID BY THE PETITIONER IN CONNECTION WITH OBTAINING THE

CIVIL ACTION AWARD OR SETTLEMENT.

(3) IF THE PETITIONER HAS ALREADY RECEIVED COMPENSATION

UNDER THIS SUBCHAPTER AND SUBSEQUENTLY RECEIVES A MONETARY

AWARD TN A CIVIT ACTION OR SETTLEMENT, THE PETTITIONER SHALL

REIMBURSE THE COMMONWEALTH FOR THE SUM OF THE STATUTORY

NONECONOMIC DAMAGES AWARDED UNDER THTS SECTION, ILESS ATTORNEY

FEES, EXPENSES AND OUT-OF-POCKET COSTS PAID BY THE PETITIONER

IN OBTAINING THE CIVIL ACTION AWARD OR SETTLEMENT, UP TO THE

FULL AMOUNT AWARDED UNDER THE PETITION.

(4) EXPENSES INCURRED BY THE COMMONWEALTH OR ANY OF ITS

AGENCIES OR POLITICAL SUBDIVISIONS, INCLUDING EXPENSES

INCURRED TO SECURE THE INDIVIDUAL'S CUSTODY OR INVOLUNTARY

TREATMENT UNDER SECTION 6403 (RELATING TO COURT-ORDERED

INVOLUNTARY TREATMENT), OR TO FEED, CLOTHE OR PROVIDE MEDICAL

SERVICES FOR THE INDIVIDUAL WHILE TIMPRISONED AND THE VALUE OF

ANY GOODS OR SERVICES PROVIDED TO THE INDIVIDUAL UNDER 61

PA.C.S. CH. 11 SUBCH. E (RELATING TO SERVICES AFTER WRONGFUL

CONVICTION) SHALL NOT BE SUBJECT TO RETIMBURSEMENT UNDER THIS

SUBSECTION.

(E) RECORDS . ——-TMMEDTATETY FOLLOWING THE GRANT OF A PETTITION,

THE CRIMINATL HISTORY RECORD INFORMATION RETLATED TO THE CRIMES

FOR WHICH THE PETTITION WAS GRANTED SHATLT BE UNAVATLABLE
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CONSISTENT WITH THE PROVISIONS RELATED TO LIMITED ACCESS OF

CRIMINAL HISTORY RECORD INFORMATION UNDER 18 PA.C.S. §§ 9121

(RELATING TO GENERAL REGULATIONS) AND 9122.2 (RELATING TO CLEAN

SLATE LIMITED ACCESS) AND SHATL HAVE THE SAME EFFECT AS PROVIDED

FOR UNDER 18 PA.C.S. § 9122.5 (RELATING TO EFFECTS OF EXPUNGED

RECORDS AND RECORDS SUBJECT TO LIMITED ACCESS). THE COURT SHALL

NOTIFY THE PETITIONER OF THE RIGHT TO HAVE THE RECORDS EXPUNGED

AND TO REQUEST A COPY OF THE COMPLETE RECORD OF CONVICTION AND

AN AUTOMATIC EXPUNGEMENT OF THE RELATED CRIMINAL HISTORY RECORD

INFORMATION. THE PETITIONER SHALL HAVE TWO YEARS FROM THE DATE

OF THE GRANT OF THE PETITION TO REQUEST A COPY OF THE CONVICTION

RECORD AND AN AUTOMATIC EXPUNGEMENT. THE PETTITIONER MAY REQUEST

A COPY OF THE RECORD IN A MANNER DETERMINED BY THE COURT.

§ 8585. NOTICE TO TREASURY.

FOLLOWING A RULING BY COMMONWEALTH COURT ON A CLATIM BROUGHT

UNDER THIS SUBCHAPTER, THE COURT SHALL PROVIDE A COPY OF THE

ORDER TO THE STATE TREASURER WITH A STATEMENT OF THE TOTAL

COMPENSATION DUE AND OWING TO THE PETITIONER AND ANY OTHER

PERSON. UPON RECEIPT OF THE NOTICE, THE STATE TREASURER'S OFFICE

SHATLT CONTACT THE PETITTONER AND COUNSEL FOR THE PETITTONER TO

MAKE ARRANGEMENTS FOR PAYMENT.

§ 8586. STATUTE OF LIMITATIONS.

(A) FILING.--EXCEPT AS PROVIDED UNDER SUBSECTION (B), AN

ACTION BROUGHT UNDER THIS SUBCHAPTER TO SEEK COMPENSATION FOR

THE WRONGEFUL CONVICTION OF AN INDIVIDUAL MUST BE FILED WITHIN

SIX YEARS OF THE DATE OF RELEASE FROM INCARCERATION OR

INVOLUNTARY TREATMENT OR THE REVERSAL OF THE CONVICTION,

WHICHEVER TS TATER. ANY ACTION BY THE COMMONWEALTH CHATLLENGING

OR APPEATLTING THE GRANT OF JUDICIAL RELTEF SHATTL TOLL THE STX-

YEAR PERTIOD.
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(B) COMMENCEMENT OF ACTION.--NOTWITHSTANDING SUBSECTION (A)

OR ANY OTHER PROVISION OF LAW, AN INDIVIDUAL CONVICTED,

INCARCERATED AND RELEASED FROM CUSTODY PRIOR TO THE EFFECTIVE

DATE OF THIS SUBSECTION MUST COMMENCE AN ACTTION UNDER THTS

SUBCHAPTER NO LATER THAN TWO YEARS AFTER THE EFFECTIVE DATE OF

THIS SUBSECTION.

SECTION 5. CHAPTER 11 OF TITLE 61 IS AMENDED BY ADDING A

SUBCHAPTER TO READ:

SUBCHAPTER E

SERVICES AFTER WRONGFEFUL CONVICTION

SEC.

1181. SCOPE OF SUBCHAPTER.

1182. (RESERVED) .

1183. ELTIGIBILITY FOR SERVICES AFTER WRONGEUL CONVICTION.

1184. SERVICES.

1185. REGULATIONS AND RULES.

§ 1181. SCOPE OF SUBCHAPTER.

THIS SUBCHAPTER RELATES TO THE PROVISION OF SERVICES TO A

WRONGEFULLY CONVICTED INDIVIDUAL AFTER RELEASE.

§ 1182. (RESERVED) .

§ 1183. ELIGIBILITY FOR SERVICES AFTER WRONGFUL CONVICTION.

AN INDIVIDUAL RELEASED FROM INCARCERATION IN A STATE

CORRECTIONAL INSTITUTION OR FROM COURT-ORDERED INVOLUNTARY

TREATMENT WHO MEETS THE ELIGIBILITY CRITERIA UNDER 42 PA.C.S. §

8582 (A) (1) (RELATING TO ELIGIBILITY TO SEEK COMPENSATION FOR

WRONGEUL CONVICTION) SHALL BE ENTITLED TO AND THE COMMONWEALTH

SHALL PROVIDE EACH SERVICE UNDER SECTION 1184 (RELATING TO

SERVICES) .

§ 1184. SERVICES.

THE COMMONWEALTH SHALL PROVIDE THE FOLLOWING SERVICES TO
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ELTGIBLE INDIVIDUALS UNDER SECTION 1183 (RELATING TO ELIGIBILITY

FOR SERVICES AFTER WRONGFUL CONVICTION) :

(1) SERVICES AND PROGRAMS AT COMMUNITY CORRECTIONS

CENTERS AND GROUP HOMES UNDER 37 PA. CODE § 94.3 (RELATING TO

PROCEDURES FOR PARTICIPATION IN PRERELEASE PROGRAMS) .

(2) GENERAL ASSISTANCE UNDER 55 PA. CODE § 141.61

(RELATING TO POLICY) .

(3) MEDICAL ASSISTANCE FOR CATEGORICALLY NEEDY, UNDER

THE FOLLOWING:

(I) 55 PA. CODE § 165.41 (RELATING TO ELIGIBILITY

FOR SPECIAL ALLOWANCES FOR SUPPORTIVE SERVICES) .

(I7) 55 PA. CODE § 165.42 (RELATING TO ADVANCE

PROVISION OF SPECIAL ALLOWANCES FOR SUPPORTIVE SERVICES).

(ITT) 55 PA. CODE § 165.43 (RELATING TO REQUESTS FOR

SPECIAL ALLOWANCES FOR SUPPORTIVE SERVICES AND TIME

FRAMES FOR ELTIGIBILITY DETERMINATTIONS) .

(IV) 55 PA. CODE § 165.44 (RELATING TO VERIFICATION

FOR SPECIAL ALLOWANCES FOR SUPPORTIVE SERVICES) .

(V) 55 PA. CODE § 165.45 (RELATING TO TIME FRAMES

FOR AUTHORIZATION OF SPECIAT ALTOWANCES FOR SUPPORTIVE

SERVICES) .

(VI) 55 PA. CODE § 165.46 (RELATING TO TYPES OF

SPECIAL ALLOWANCES FOR SUPPORTIVE SERVICES) .

§ 1185. REGULATIONS AND RULES.

(A) TEMPORARY REGULATIONS.--—

(1) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, IN ORDER

TO FACILITATE THE PROMPT IMPLEMENTATION OF THIS SUBCHAPTER,

THE DEPARTMENT, THE DEPARTMENT OF HUMAN SERVICES AND THE

BOARD OF PARDONS MAY TSSUE TEMPORARY REGULATTIONS. THE

FOLLOWING APPLY:
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1 (I) THE DEPARTMENT SHALL ISSUE THE TEMPORARY

2 REGULATIONS WITHIN SIX MONTHS OF THE EFFECTIVE DATE OF
3 THIS SUBSECTION. REGULATIONS ADOPTED AFTER THE SIX-MONTH
4 PERTOD SHALL BE PROMULGATED AS PROVIDED BY STATUTE.
5 (IT) NOTICE OF THE TEMPORARY REGULATIONS SHALL BE
6 TRANSMITTED TO THE LEGISLATIVE REFERENCE BUREAU FOR
7 PUBLICATION IN THE NEXT AVATLABLE ISSUE OF THE
8 PENNSYLVANIA BULLETIN.
9 (ITT) THE DEPARTMENT SHALL POST THE TEMPORARY
10 REGULATIONS ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE.
11 (IV) THE TEMPORARY REGULATIONS SHALL EXPIRE NO LATER
12 THAN TWO YEARS FOLLOWING PUBLICATION OF THE TEMPORARY
13 REGULATIONS IN THE PENNSYLVANIA BULLETIN.
14 (2) THE TEMPORARY REGULATIONS UNDER PARAGRAPH (1) SHALL
15 BE EXEMPT FROM THE FOLLOWING:
16 (I) SECTION 612 OF THE ACT OF APRIL 9, 1929
17 (P.L.177, NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF
18 1929.
19 (IT) SECTIONS 201, 202, 203, 204 AND 205 OF THE ACT
20 OF JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE
21 COMMONWEALTH DOCUMENTS LAW.
22 (ITT) SECTIONS 204 (B) AND 301 (10) OF THE ACT OF
23 OCTOBER 15, 1980 (P.L.950, NO.164), KNOWN AS THE
24 COMMONWEALTH ATTORNEYS ACT.
25 (Iv) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181),
26 KNOWN AS THE REGULATORY REVIEW ACT.
27 (B) CONTENTS OF REGULATIONS.--
28 (1) WITHIN 120 DAYS OF THE EFFECTIVE DATE OF THIS
29 SUBSECTION, THE DEPARTMENT SHATT PROMULGATE TEMPORARY
30 REGULATIONS TO ENSURE THAT THE DEPARTMENT OF HUMAN SERVICES
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RECETIVES TIDENTIFYING INFORMATION FOR EACH INDIVIDUAL WHO IS

ELIGIBLE FOR SERVICES UNDER SECTION 1183 (RELATING TO

ELIGIBILITY FOR SERVICES AFTER WRONGFEFUL CONVICTION) AND TO

ENSURE THAT EACH INDIVIDUAL IS PROVIDED WITH:

(I) AN APPLTCATION FORM FOR BENEFTITS UNDER THTIS

SECTION.

(IT) AN EMERGENCY STIPEND.

(ITT) NOTICE OF THE ABILITY TO SEEK COMPENSATION AS

PROVIDED UNDER 42 PA.C.S. CH. 85 SUBCH. D (RELATING TO

CLATMS FOR COMPENSATION FOR WRONGEFUL CONVICTION) .

(2) WITHIN 120 DAYS OF THE EFFECTIVE DATE OF THIS

PARAGRAPH, THE DEPARTMENT OF HUMAN SERVICES SHATLTL PROMULGATE

TEMPORARY REGULATIONS TO IMPLEMENT THE PROVISTION OF BENEFTITS

UNDER THIS SECTION. THE REGULATIONS SHALL INCLUDE:

(I) CREATION OF AN APPLICATION FOR BENEFITS.

(IT) DESIGNATION OF AN INDIVIDUAL TO PROCESS

APPLICATION FORMS FOR BENEFITS THAT ARE RECEIVED BY THE

DEPARTMENT OF HUMAN SERVICES, INCLUDING ENSURING THAT A

DETERMINATION OF ELIGIBILITY FOR BENEFITS DOES NOT

PRECLUDE THE COMMONWEALTH FROM OPPOSING A DETERMINATION

OF ELIGIBILITY FOR COMPENSATION UNDER 42 PA.C.S. § 8583

(RELATING TO PETITION FOR COMPENSATION) .

(ITT) DRAFTING OF PROCEDURES AND GUIDELINES FOR

MAKING DETERMINATIONS ON APPLICATIONS.

(IV) REQUIRING DETERMINATIONS TO BE MADE WITHIN 14

DAYS OF RECEIPT OF AN APPLICATION.

(3) WITHIN 120 DAYS OF THE EFFECTIVE DATE OF THIS

PARAGRAPH, THE BOARD OF PARDONS SHALTL PROMULGATE TEMPORARY

REGULATIONS TO ENSURE THAT THE DEPARTMENT OF HUMAN SERVICES

RECETIVES TIDENTIFYING INFORMATION FOR EACH INDIVIDUAL WHO,
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AFTER HAVING BEEN RELEASED FROM INCARCERATION OR COURT-

ORDERED INVOLUNTARY TREATMENT, IS PARDONED OF THE CHARGES

UNDERLYING THE INCARCERATION AND TO ENSURE THAT EACH

INDIVIDUAL IS PROVIDED WITH:

(I) AN APPLTCATION FORM FOR BENEFTITS UNDER THTIS

SECTION.

(IT) AN EMERGENCY STIPEND.

(ITT) NOTICE OF THE ABILITY TO SEEK COMPENSATION AS

PROVIDED UNDER 42 PA.C.S. CH. 85 SUBCH. D.

(C) PERMANENT REGULATIONS.--PRIOR TO THE EXPIRATION OF THE

TEMPORARY REGULATIONS, THE DEPARTMENT, THE DEPARTMENT OF HUMAN

SERVICES AND THE BOARD OF PARDONS SHALL PROPOSE FOR APPROVAL

PERMANENT REGULATTIONS AS PROVIDED BY STATUTE. THE PROPOSED

PERMANENT REGULATIONS SHALL BE CONSISTENT WITH SUBSECTION (B)

AND MAY BE THE SAME AS THE TEMPORARY REGULATIONS.

(D) RULES OF COURT ADMINISTRATION.--WITHIN 120 DAYS OF THE

EFFECTIVE DATE OF THIS SUBSECTION, THE COURT ADMINISTRATOR OF

PENNSYLVANIA SHALL PROPOSE RULES OF JUDICIAL ADMINISTRATION FOR

ADOPTION UNDER THE PENNSYLVANIA RULES OF JUDICIAL ADMINISTRATION

TO ENSURE THAT THE DEPARTMENT OF HUMAN SERVICES RECETIVES

IDENTIFYTING INFORMATION FOR EACH WRONGFULLY CONVICTED TINDIVIDUAL

AS MAY BE AVATIABLE IN ONE OF THE UNIFIED JUDICIAL SYSTEM CASE

MANAGEMENT SYSTEMS.

SECTION 6. SECTION 6171(A) OF TITLE 61 IS AMENDED BY ADDING
A PARAGRAPH TO READ:
§ 6171. POWERS AND DUTIES OF DEPARTMENT.

(A) POWERS AND DUTIES.--THE DEPARTMENT SHALL HAVE THE
FOLLOWING POWERS AND DUTIES:

* Kk %

(24) ASSIST THE TRANSITION OF AN INDIVIDUAL WHO HAS BEEN
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1 EXONERATED AND ENSURE ACCESS TO THE SERVICES AND PROGRAMS

2 PROVIDED TO INDIVIDUALS PAROLED UNDER SECTION 6132 (RELATING
3 TO SPECIFIC POWERS OF BOARD INVOLVING OFFENDERS) .

4 * k%

5 SECTION 7. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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