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To prohibit certain members and former members of the Armed Forces

from accepting employment with government entities of the People’s
Republic of China or the Russian Federation.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 6, 2023

Mr. KeLLy (for himself, Mr. CorTON, Mr. HEINRICH, and Mrs. SHAHEEN)

To

L B~ W

introduced the following bill; which was read twice and referred to the
Committee on the Judiciary

A BILL

prohibit certain members and former members of the
Armed Forces from accepting employment with govern-
ment entities of the People’s Republic of China or the
Russian Federation.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “No Work with Adver-
saries Act of 2023”7,
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ngs:

MEMBERS OF THE ARMED FORCES ACCEPT-
ING EMPLOYMENT WITH CHINESE OR RUS-
SIAN GOVERNMENT ENTITIES.

(a) FINDINGS.—Congress makes the following find-

(1) Members of the Armed Forces gain skills,
knowledge, and training through their service that
are integral to the mission of the United States mili-
tary.

(2) The specialized skillsets gained through
service in the United States Armed Forces are the
product of unique United States Government train-
ng.

(3) Public reports have revealed the People’s
Republic of China has employed, or contracted
through intermediaries, former United States mili-
tary personnel and former military personnel of
countries that are allies of the United States to train
Chinese military personnel on specialized skills.

(4) The closest allies of the United States, in-
cluding the United Kingdom, Australia, and New
Ziealand, are taking steps to stop their former mili-
tary personnel from training the Armed Forces of

foreign adversaries, including instituting policy and
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legal reviews and consideration of criminal penalties
to prevent that type of post-military service activity.

(5) Allowing individuals to be employed or en-
caged in the provision of training to foreign adver-
saries in specialized skillsets gained through service
in the United States Armed Forces poses a signifi-
cant risk for exploitation by foreign adversaries
against United States interests.

(b) SENSE OF CONGRESS.—It is the sense of Con-
oress that it is in the national security interests of the
United States that current and former members of the
Armed Forces be prohibited from taking employment or
holding positions that provide substantial support to the
military of a foreign government that is an adversary of
the United States, such as the Government of the People’s
Republic of China or the Government of the Russian Fed-
eration, to prevent the exploitation of specialized United
States military competencies and capabilities by those gov-
ernments.

(¢) PROHIBITION.—Section 207 of title 18, United
States Code, is amended by adding at the end the fol-
lowing new subsection:

“(m) PROHIBITION ON CERTAIN MEMBERS AND

FORMER MEMBERS OF THE ARMED FORCES ACCEPTING
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“(1) IN GENERAL.—Any person who is a mem-
ber or former member of the Armed Forces, who at
any time occupied a covered position, and who, on
or after the date of the enactment of this subsection,
knowingly accepts employment for or occupies a po-
sition with a designated entity, shall be punished as
provided in section 216(a)(2) of this title.

“(2) TEMPORARY WAIVER FOR FORMER MEM-

BERS OF THE ARMED FORCES.

“(A) IN GENERAL.—On a case-by-case
basis, the Secretary of Defense may temporarily
waive the restriction under paragraph (1), and
may renew any such waiver, with respect to a
former member of the Armed Forces only
after—

“(1) the former member submits to
the Secretary a written application for
such waiver or renewal in such form and
manner as the Secretary shall prescribe;
and

“(i1) the Secretary determines that
oeranting such waiver or renewal would not

result in a detrimental impact to current

oS 3228 IS



O o0 N N W BB W =

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e e T
[ T N O N N = = N R - BN B e ) W ) B ~S O T NO S e

5}

or future defense operations of the United

States.

“(B) PERIOD OF WAIVER OR RENEWAL.—
A waiver or renewal under subparagraph (A)
shall apply for a period not to exceed 5 years.

“(C) REvVOCATION.—The Secretary may
revoke a waiver or renewal under subparagraph
(A) for a former member of the Armed Forces
and that revocation shall take effect on the date
specified by the Secretary but not later than 60
days after the date on which the Secretary pro-
vides the former member written notice of such
revocation.

“(3) DEFINITIONS.—In this subsection:

“(A) COVERED POSITION.—The term ‘cov-
ered position’” means a position in the United
States Armed Forces that provides training,
knowledge, and experience in—

“(1) aviation or flight operations;
“(i1) defensive or offensive cyber oper-
ations;
““(i11) operation or maintenance of—
“(I) military equipment;
“(II) electrical or power distribu-

tion systems;
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“(ITI) weapon systems; or
“(IV) munitions;

(44

iv) intelligence;

“(v) logistics;

(44

vii) defense acquisitions; or

44

(
(
“(v1) security of military assets;
(
(

viil) military equipment testing and
evaluation.

“(B) DESIGNATED ENTITY.—The term
‘designated entity’ means any entity that seeks
to employ or engages in employing any member
of the Armed Forces or former member of the
Armed Forces for the purpose of providing ma-
terial support, including sensitive military infor-
mation or capabilities, to the military of a des-
ignated foreign government, as determined by
the Secretary of Defense.

“(C) DESIGNATED FOREIGN GOVERN-
MENT.—The term ‘designated foreign govern-
ment’ means a government, at the national, re-
oional, or local level, in—

“(1) the People’s Republic of China; or

“(11) the Russian Federation.”.

(d) WRITTEN NOTICE ABOUT PROHIBITION.—
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(1) IN GENERAL.—The Secretary of Defense or
the Secretary of Veterans Affairs, as appropriate,
shall provide written notice of the prohibition under
subsection (m) of section 207 of title 18, United
States Code, as added by subsection (¢)—

(A) to any person subject to the prohibi-
tion as of the date of the enactment of this Act,
as soon as practicable after such date of enact-
ment; and

(B) to any person who becomes subject to
the prohibition after such date of enactment, as
soon as practicable thereafter.

(2) ImpACT ON PROUIBITION.—The prohibition
under subsection (m) of section 207 of title 18,
United States Code, as added by subsection (c¢),
shall apply to a person regardless of whether the
Secretary of Defense or the Secretary of Veterans
Affairs, as appropriate, have complied with the re-
quirements under paragraph (1).

O

oS 3228 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-11-22T08:58:56-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




